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I07ris Heunnopyk,

aCMCTeHT Kageapm KOHCTUTYLIAHOIO
Ta aAMIHICTPaTMBHOIO Mpasa
KuiBcbkoro HauioHaAbHOro
€KOHOMIYHOIO yHIBePCUTETY

iMmeHi Baamma etbmaHa

Cnie@iOHOUWIEHHS AOMIHICMpamMueHoi
ma Yyuei/ibHO-Npaeoeoi eionogidarbHOCMI
3a npaeonopyuleHHs 8 iHpopmayitiHit
chepi Ykpainu

Ha cooroguinmniii 1eHb He3arepey-
HUM (DaKTOM € Te, 10 B KpaiHi BigOyBa-
eTbcsa  iHGopMariitHa peBomotis. Ile
MPU3BEJIO JI0 TOTO, IO iH(pOpMaIliitHi
MIPaBOBITHOCUHN TIPUCYTHI B ycix cde-
pax CycHiJIbHOrO XUTTsS. B pesysbrarti
qoro, iH(GopMaIliliHi TPaBOBIIHOCUHU €
GaraTOrpaHHUMH 32 CBOEI TPABOBOIO
CYTHICTIO Ta PeryJIolThCs HOPMaMHU
pi3HUX Taxy3el rpasa.

[Toumnatoun i3 60-pokiB XX cro-
JITTS 1 10 CbOTOJIEHHS MTUTAHHIO OCJIi-
JUKeHHS 1HCTUTYTY aJMiHICTPaTUBHOI
BiZIOBIJAJIBHOCTI TPUAINSATIOCS OCTAT-
HbOI yBaru. Barommii BHecOK y JocJii-
JUKEHHS JIAaHOTO 1HCTUTYTY BHECJU Taki
HaykoBIli sk B.b. Asep’sHos, /[. H. bax-
pak, E. B. logun, B. ®. Omnpumniko,
. M. Jlyk'auen, B. K. Koamakos na
inmri. Jlegxki muTaHHS, 1[0 TOB’g3aHi 3
aIMIHICTPAaTUBHOIO  BIJIMOBiAJIbHICTIO
3a TIPABOMNOPYIIEHHS B iH(pOpMaIliiiHil
cepi posrismanucsa B poborax A. 1. Ma-
pymaka, B. M. bpukka, P. A. Kamox-

Horo, B. C. [lumbasioka Ta psijty iHIIHX.
Ane, Ha Hamly JIyMKy caMe HHUTaHHIO
CITiBBi/THOITICHHS aJIMiHICTPATUBHOI
BIAIIOBIZIAJIBHOCTI 3 IHIIUMU BUJAAMU
IOPUIMYHOI BiAMOBifaIbHOCTI B iH(DOP-
MaIliiiHii cdepi He TPUALISAIOCS JI0CTa-
THBOI YBarw.

Merta naHol CTaTTi MOJATAE Y JOC-
JPDKEeHH]I [UTAHHS — CIIIBBIiAHOIIEHHS
aIMiHICTpaTUBHOI Ta IMBIJILHO-TIPABO-
BOi BIiZINOBIZIATIbHICTh 32 IIPABOTIOPY-
neHHs B iHdgopMaliitHiil cdepi.

Bupimennsa 1poro 3aBIaHHA TOT-
pebye MOCTI/KEHHST HU3KU —B3AEMO-
[IOB’A3aHUX NUTaHb. Tak, HeoOXiHO
BU3HAUUTHU SIKUMU caMe aJIMiHICTpaTH-
BHUMU TIPOCTYIIKaMU B iH(MOPMaIiiHii
cepi Moke OyTHM 3amojisiHa IIKOZAA
CYCIIJTbHUM BiJITHOCMHAM, SKUMM O3Ha-
KaMHW  XapaKTepusyloTbCs  BiATIOBIHI
CyCHiJIbHI BIJJHOCMHHU, a TaKOX Xapak-
Tep MIKO/IH, 0 IM 3aITOII0ETHCS TOIIIO.

B pesynbrari BUYMHEHHST a/IMiHICT-
PaTUBHOTO TIPABONOPYIIEHHS TOTEPITi-
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JoMy MOke OyTH 3aBlaHa IITKOJA, BiJl-
HOCWHU TIO/I0 BIMIIKOMYBAaHHS SIKOi €
MpeIMeTOM  TIPABOBOTO  PETyJIIOBAHHS
IIWBIJIBHOTO TIpaBa. AHaJi3 CKIaliB a-
MIHICTPATUBHUX IPABOMOPYIIEHD, SKi
IoCsraloTh Ha iHgOpMaliiiHi MpaBoOBij-
HocuHH, 3akpimiennx B Kogekci Ykpai-
HU TIPO aAJMIHICTPAaTUBHI IPaBOIOPY-
IMEeHHST Ta THIMWX 3aKoHaX YKpainu (Ja-
ai KYnAll), nosBossie BUAIIUTH cepejt
HUX $IK IIPaBOIIOPYIIEHHS 3 MaTepiasib-
HHMM TakK i 3 (popMaJIbHUM CKJIQJIOM.

[lo agMiHiCTpaTUBHUX TTPOCTYTIKIB 3
MaTepiaTlbHIM CKJIQJI0M 3arajioM TpHU-
WHATO BIZIHOCUTU TaKi MPOCTYIIKH, ST
00’€EKTUBHOI CTOPOHM SIKUX 3aKOHOM
BUMAra€TbCsl BCTAHOBJEHHS He TiJIbKU
dbakry HisiHHSA, a ¥ WKIUIMBUX MaTepia-
JIbHUX HacaiKiB. IIpu 1bomy 3akoHOM
Taka O3HaKa 00’€KTHBHOI CTOPOHH TIpa-
BOIIOPYIIIEHHS] SIK HACTAHHS LIKIINBAX
MareplajibHUX HACJIIKIB a00 BKa3y€Tb-
st IpsAAMO abo K OIUCYEThCs JIMIlE Ca-
Me JUSTHHSL, 110 000B’SI3KOBO CIIPUYMHSIE
Takl MIKIAJAWBI HACIIAKHK, X04Ya OCTAHHI
3aKOHOM 1 He HasmBaoTheA |1, ¢. 438].

[lo anMiHICTPaTUBHUX IPABOIIOPY-
IMeHb 3 MaTepialbHUM CKJIQJIOM B iH-
dopmartiiiniii  cepi MOkHA BifHECTH
30KpeMa IIPOCTYIIKH, 3aKpiryieHi cT.92-1
KYnAIl “Ilopyriennst 3akoHOJaBCTBA
po HauiOHaJIbHI/H‘/’I apxiBaUil (oHI Ta
apxiBHi  ycranosu”, ska mnepeabayae
BIINOBIIaJIbHICTD 3a Henbane 36epiraH-
He, IICyBaHHS, He3aKOHHE 3HUIIEHHS,
HE3aKOHHY Tlepejady iHImiid ocobi apxi-
BHUX JIOKYMeHTIB To11o; cT. 147 KYnAII
“IlopyrieHHs MPaBUJ OXOPOHU JiHINA i
CTIOpy/l 3B’s13Ky” B YaCTHWHI, 1[0 BCTAaHO-
BJIIOE  BIJIMOBIIAJIBHICTD 32  TIOIIKO-
JUKeHHsT  KabeslbHOI,  pajiopeseiiHoi,
MTOBITPSIHOI JIiHIT 3B’3KY, ITTPOBOZIOBOTO
MOBJIEHHST 260 CIOPY/ 4i OOJIaHAHHS,
SIKi BXOHATH MO0 1X cKkjaxmy; cr. 148
KYnAIl “ITomkomkents TakcogoHiB”;
ct. 148-1 KYmAIl “Ilopymennst mpa-
BUJI HAJIAaHHSI Ta OTPUMAHHS TeJEeKOMY-
HIKaIiHHUX TOCJaYT”, gKa BCTAHOBJIIOE
BIAIIOBIJAJIbHICTD 3a 3IIMCHEHHS i,
IO TIPU3BEJH JI0 3HWKEHHS SKOCTi (y-
HKITIOHYBaHHS TeJIEKOMYHIKaIliHHAX
Mepex, abo camoBinbie (06e3 Bigoma
oriepaTopa) OTPUMaHHS TeJeKOMYHiKa-
MIHHUX TTOCJyT; Ta i [2].

XapakTepHolo 0coOJIMBICTIO 3a3Ha-
YeHUX Ta iHMINX MPAaBOMOPYIIEHb 3 Ma-
TepiaIbHUM CKJIAJIOM B iH(OpMaIliitHiil
cepi € Te, MKO/A, 3aBlaHa HUMU CYC-
IJIBHUM BIIHOCHHAM M€ [IBI CTOPOHU.
[To-niepure, mae wmicie mkoja CyTo iH-
(hopmartifinoro xapakrtepy, IO BUSIB-
JFIETBCA B TIOPYIIEHHI HOPMAJIbHOTO
nopsziky 00iry imdopmanii Ta/abo dy-
HKI[IOHYBaHHsI €JIEMEHTIB iH(hopMartiii-
HO-TeJIEKOMYHIiKalliiiHoi iH(ppacTpyKTy-
pu. lummMum ciooBamMu, HAETHCS IIPO
NIKOy 3aB/laHy came iHdopMaItiiiHiii
coepi. [To-mpyre, omHouacHo 1MMu ca-
MUMU TIPOCTYIIKAMU 3aBJIAETHCS Maii-
HOBa TIKO/A, IO € HACTIIKOM TOpY-
HIEHHS [UBIJIbHO-TIPABOBUX BiJIHOCHH,
SIKI CKJIAJIAIOTHCS 3 TIPUBOAY iH(OpMa-
1il Ta iHIMX CKJIA/0BUX iH(POPMAI[iiiHOI
cepu (HociiB indopmaril, 3acobis ii
00poOku Ta nepegaul). TakuM yYMHOM,
00’'€KTOM  TOCATaHHS B aAMiHi-
CTPAaTUBHUX IPABONOPYIIEHHAX JaHOI
KaTeropii BUCTYTAIOTh IUBIJIBHO-
npaBoBi iH(hOpMaIliifHi BiIHOCUHMU.

Tax, nanpuriman, cr. 92-1 KYnAIl
nependavyae  aJAMiHICTPAaTHBHY BiAMOBI-
NATBHICTh 3a TICYBaHHS Ta HE3aKOHHE
3HUIIEHHST apXiBHUX MOKyMeHTiB. I[lin-
KOM OYeBUJIHO, 10 BKa3aHUMM [[isSTHHSI-
MU 3aBJIAEThCS MIKO/A iH(OpMaIiiiHii
cepi, To6TO iHGOPMAIIITHUM BiHOCH-
HaM, ajKe 1X Pe3yabTaTOM € TMOTIKO-
JKeHHs a0  3HWIMeHHA  iHdopmartii,
SIKy MICTATb BiIOBIZIHI JTOKYMEHTH.
Boagnowac mikoma, 3amofisina  JaHUM
[IPaBONIOPYIIEHHSIM HOCUTh MaitHOBUIA
XapakTep, a/Ke IMOPYUIYIOThCS BiJTHO-
CHMHM BJIACHOCTI MO0 TaKUX apXiBHUX
JIOKYMEHTiB, TOOTO 06’€KTOM TIOCATaHHS
BUCTYIAIOTh ITUBIJIbHO-TIPABOBI BiIHO-
CUHU. AHAJIOTIYHUM YMHOM 1 y BUTIAJIKY
BUMHEHHSI MPOCTYIKY, IepeabayeHoro
ct. 148 KYmAII “IlomkomkeHHs Tak-
CO(bOHiB” Ma€ Miclie gK cyTo iHdopma-
nifiHa mKoza (HEMOKIUBICTD (DYHKITIO-
HyBaHHS TakcooHa SK eJeMeHTa iH-
dbopmartiiino-TesiekoMyHiKaIiiiHOT ~ iH-
(pacTpykTypn Ta Tnepenaudi 3a HOTO
JloTioMororo iHdopMaitlii) Tak i MaitHoBa
mioza  (MONMKO/KeHNH TakcopoH €
o0’exToM TIpaBa BiacHocTi). Taka aBO-
BUMIPHICTb IIKO/AM, 3alO/isHOI 3a3Ha-
YEeHUMU aIMiHICTPAaTUBHUMU TPABOTIO-
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PYIIEHHSIMHU, € HACJiJIKOM GaraTorpaH-
HOCTI camMuX iH(MOPMAIITHUX BiTHOCHH,
SIKi OKpiM BJlacHe iHdopMaIliitHoro Ha-
MOBHEHHSI MOKYTb OJIHOYACHO HOCHUTH
LIMBILIbHO-TIPABOBUI XapakTep.

Toit daxr, mo aaMiHiCTpaTUBHI
MPOCTYNIKA 3 MaTepiaTbHUM CKJIQIOM,
00’€KTOM SIKMX € IUBIJIBHO-IPABOBI
indopmariiiiai BiIHOCWHU, 3aKAU CIIPH-
YUHAIOTHh MIKIAJINBI MaTepiajbHi HACIi-
KW, SIKI BUSBJSIOTbCS Y MaWHOBIN TTKO-
i, 0OYMOBJIIOE Iile OHY iX 0COOJIMBICTB,
a came Te, 10 BOHU TSTHYTb HE TIIbKU
aJIMiHICTPATUBHY BiJIIIOBIIAJIbHICTD, a #
JIAI0Th TIACTaBU JIJis HACTAHHS I1[MBiJIb-
HO-TIPABOBOI BiIMOBIiATBHOCTI.

[Topsinm 3 BiTHOCHO HEBEJWKOIO Ki-
JIBKICTIO aJIMIHICTPAaTUBHUX IPaBOIIO-
pyIlieHb 3 MarepiaTbHUM CKJIAI0M, SKi
MOCATAIOTh Ha CYCHIJbHI BIAHOCMHU B
indopmartiiiniii  chepi, nepeBaskHa Oi-
JIBIICTD 3aKPIIJIEeHUX YMHHUM 3aKOHO-
JIABCTBOM Q/IMiHICTPATUBHUX IIPOCTYII-
KiB B 1ill cdepi MaoTh (GopMaibHU
CKJIaJ. AMIHICTPAaTUBHI TPaBOTOPY-
MeHHsT 3 (QOPMATBHUM CKJIAZIOM — Iie
Taki MpPaBONOPYIIEHHsS, st 00’ €KTHUB-
HOI CTOPOHU SKMUX 3aKOH BUMAara€ BCTa-
HOBJIEHHST Tibku akty migHug. Iki-
JUIMBI  MaTepiajibHI HACTIAKA B IUX
MPaBOTIOPYIIEHHSAX, X04a U MOXKYTh
HACTaTH, aje Jie)kaTh 3a MeKaMU CKJa-
Iy TIpOCTyTiKy [3, ¢ 232].

o aaMiHicTpaTUBHUX MPaBOIOPY-
nieHb 3 (popMaTbHUM CKJIaZIoM B iHGO-
pMartiiiHiii cepi HasexaTb, 30KPEMA,
MPOCTYTIKM, 3akpinieni B: cT. 41-3
KYnAll “Henamanns indopmarii ais
Be/IeHHS  KOJIEKTUBHUX  TIEPETOBOPIB
1 3[ilfiCHEeHHS KOHTPOJIIO 32 BUKOHAH-
HAM KOJIEKTMBHUX JIOTOBOPiB, yron’;
ct. 51-2 KYnAIl “Ilopymuienss: mnpaB Ha
00’€KT mpaBa IHTEJIEKTYaJbHOI BJIACHO-
cti”; c1. 53-2 KYnAII “Ilepekpyuenus
ab0 NPUXOBYBAHHS JAHUX JIEPKABHOTO
3emMeJsibHOTO Kagactpy’; c1.91-4 KYnAll
“BigmoBa BiJi HamaHHA 4M HECBOEYACHE

HaJlaHHS  €KoJIoTiyHO1  iHdopMmaitii’;
ct. 144 KYnAIl “O6magnanng Ta exc-
TJIyaraiisi ~ yCTaHOBOK — ITPOBOZIOBOTO

MOBJIeHHsI 06e3 HaJiesKHOI peecTpaiii abo
nossomy”; cr. 164-7 KYnAll “Ilopy-
IIEHHsST yYMOB PO3IOBCIO/UKEHHS 1 Jie-
MOHCTPYBaHHs (biJIbMiB, IependaueHnx

JIep;KaBHUM  TIOCBITYEHHSIM Ha TPaBO
PO3IIOBCIOJIKEHHSI 1 JIEMOHCTPYBaHHS
dimpmiB”; cr. 164-8 KYnAIl “Heno-
TPUMaHHS KBOTH JI€MOHCTPYBaHHS Ha-
LIOHAJMBHUX (PIIBMIB IIPY BUKOPUCTAHHI
HaITIOHAJIBHOTO €KPaHHOTO qacy”;
cr. 195-5 KYnAIl “Hesakonue 36epi-
raHHS CHEIaJbHIX TEXHIYHUX 3aco0iB
HETJIACHOTO OTpUMaHHs iHgopMartii”;
ct. 212-3 KYuAll “Ilopymiennst mnpasa
Ha indopmamiio”; cr. 212-13 KYnAll
“BuroroByieHHst ab0 PO3IOBCIOIKEHHS
JPYKOBAaHUX MarepiaiiB mnepeaBruOOpHOl
aritarii, gKi He MICTSATb BIJIOMOCTEN
PO YCTAHOBY, 10 3/iMCHUJA [PYK,
ixX Tupax, iHopMarliio mpo ocib, Bijmo-
BiflambHUX 3a BUMycK’; cT. 212-14
KYnuAIl “IlopymienHsa mopsiiky po3mi-
IEeHHS ariTaliiaux MaTtepiajiB 4M 1o-
JITHYHOT pekamMu ab0 PO3MIIIEHHS iX Y
3a00pPOHEHUX 3aKOHOM MicIsx” Ta IHII
[2].

AnHaji3z mux Ta IHNUX ajMiHicTpa-
TUBHUX IIPAaBOIOpPYIIeHb 3 (opMaJib-
HUM CKJa[oM B iH(bopMariitHiii cdepi
JIO3BOJISIE CTBEP/KYBATH, 1[0 00’ €KTaMK
MOCSTAaHHS B TAaKWX IPABOTOPYTIEHHSX
€ iadopMalliiiHi MpaBOBITHOCUHU $IK
LUBIJIbHO-TIPABOBOTO, TaK i TPYAOBOTO,
aJIMIHICTPATUBHOTO Ta KOHCTHUTYIIHHO-
ro xapakrepy. Tofi K 3anofisitTu CyToO
iHopMaIliiiHy MKOMY MOXKe KOKeH i3
3a3HaueHUX BU/IB aAMIHICTPATUBHUX
MPOCTYIIKIB,  3alOf[idHHSA  MalHOBOI
IIKOAM MOXKJIMBE JIMIle NMPU BYMHEHHI
aJIMiHICTPaTUBHUX MPOCTYTIKIB,
00’€KTOM SKMX € iH(opMalliiiHi mpaBo-
BiTHOCWHU IIUBLIHHO-TIPABOBOTO Xapak-
tepy. Tax, Hampukiaa, He3aKOHHE BU-
KOpHCTaHHsI 00'€KTa TpaBa iHTeJeKTya-
JIBHOI BJIACHOCTi (JTITEPATYPHOTO TBOPY,
KOMITIOTEPHOI Tporpamu, 0a3u [TaHUX
TOMIO), aAMIHICTpAaTWUBHA BiATIOBIIA/b-
HiCTh 3a sKe mepemnbadeHa crT. 51-2
KYnAIl mMoxke CHpuaMHATH MalHOBY
mKony (36UTKK), sKa MiAIsAraTume Bi-
JIITKOJYBAHHIO, TOOTO MOTSATHE 3a CO-
6010 IUBLJIBHO-IIPABOBY  BiJIIIOBia/Ib-
HicTh. BojiHOUac BUMHEHHST TPOCTYTIKY,
nepenbadernoro cr. 212-9 KVYnAll, a
caMe TIOPYIIEHHS TIOPS/IKY BeJIeHHS
nepeaBUOOPHOL  aritarfii, ariTamii iz
yac TiJITOTOBKU 1 TIPOBe/ieHHsT pedepe-
H/IyMY 3 BUKOPHCTAHHSIM 3ac001B Maco-
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Boi iHdopMallii MallHOBOI IIKOAM He
CIPUYMHSIE, aKe HIEThCS PO MOCs-
TaHHs Ha 1H¢)0pMauu/1H1 MPaBOBITHOCH-
HU KOHCTUTYIIHOTO XapakTepy, a He
I[1B1JIbHO-TPABOBOTO.

[lana Te3a ornocepeskoBaHO ITi/ITBe-
PILUKYETbCA 1 (DOPMAIbHO-IOPUIUYHUM
anaiaizoM 4. 1 cr. 22 IluBisnpHOrO KOme-
key Yxpainn (pani HK Ykpainu) “Bi-
JUIKO/TY BAHHsT 30UTKIB Ta iHIIi cnoco61/1
BIJIIIKO/lyBaHHsT MAaiHOBOI KON, 3
SIKOI BUILJIMBAE, 110 0cOOa MA€ MPaBo Ha
BIZIIKOyBaHHST ~ 30MTKiB,  3aBIaHUX
NOPYIIEHHSAM 1i  IIMBUIBHOIO IIpaBa
(30uTkM B Il CTATTi OXOILIOIOTHCS
MTOHATTSM MaliHoBa 1kozga). Kpim toro,
3 aHamizy nosoxkenb 4. 1 cr. 1166 11K
Ykpainu, sKa BCTaHOBJIIOE 3arajbHi
Ii/ICTaBU BIiINOBIZIATTBHOCTI 32 3aBaHy
MaifHOBY IIIKOJY, CJIJIYE, 11O i/l TAKOIO
IIKOJIOI0 PO3YMIiIOTh MAWHOBY IIKOZLY,
3aB/laHy OCOOUCTUM HEMAaWHOBUM IIpa-
BaM Ta IIKOJy, 3aB/laHy MaiHy hizuy-
HOi abo topuaAndHOi 0cobu (IIpH 1HOMY
iy, MaliHOM BlI[HOBlI[HO o ct. 190 LIK
YKpalHu CJIil PO3YMITH TaKOX 1 Maii-
HOBI ITpaBa Ta 000B’s13kn). OCKITbKY K
ocobmCTi Tak i MallHOBI mpaBa € IMBi-
JBHUMHU TIPAaBaMH, MOKEMO 3pOOUTH
BUCHOBOK, IO Ii/ICTABOIO JUISL BIIIIKO-
JlyBaHHSI MallHOBOI IIKOJM € IMOPYIIeH-
Hsl caMe IUMBUIbHUX, a He Oy Ib-SIKUX
iHIIMX,  [paBOBiAHOCHMH,  00’€KTaMu
akuX BignosigHo 10 cT. 177 K Ykpai-
HU MOJKe BUCTYTATH, 30KpeMa ¥ iHGO-
pmariis [4].

Tomi sAx BiAIIKOAYBAaHHSA MailHOBOI
IMKO/M, 3aBJaHOI aJAMiHICTPATUBHUMU
MIPaBOTIOPYIIIEHHSIMU, OLIBII-MEHIIT JI0-
kimamHo BperymboBaHo cT. 40 KYmAIl
Ta 3asHadeHuMu crarramu LHKY, Bigm-
KOJIyBaHHSI MOPAJIbHOI IITKOJIM, 3aB/IaHO1
TAaKUMU IPABONOPYIIEHHSIMH, 3aKOHO-
JTABCTBOM YiTKO HE PErTaMeHTOBAHO.

Tak, 3okpema y KVYnAll gume y

onHii cr. 269 3raly€ThCs PO Te, IO
MOTEpIiJIOMY  BiJl aJMiHICTPATUBHOTO
MPABOIMOPYIIEHHsT MOKe OyTH 3aBlaHa
MOpaJbHa NIKOJA. X04a, HA BiJIMIHY Bijl
MaifHOBOI TIKO/M, TOPSI/IOK BiIITKOJTY-
BaHHS MopanbHOi mKoau B KYTAII ne
perJaMeHTOBaHO, caM (DaKT BU3HAHHS
MOJKJIMBOCTI 3aIOMIsTHHS TaKol KON B
pe3yabTari aJMiHICTPAaTUBHUX TIPOCTY-

IIKiB, @ TAKOK 3arajbHi IOJOKEHHS IIPO
BI/IIIIKOLyBaHHS ~ MOPQJIbHOI  IITKOJIH,
3akpingeni B [IK Ykpaiau, naiors misic-
TaBU  CTBEPJKYBATH, 1O  3aNO/isHHS
TaKOl HIKOAM B pe3yJibTaTi aJMiHicTpa-
TUBHOTO IIPABONOPYLIEHHSI TeX Mae
TITHYTH 32 CO0OM0 IUBIIbHO-TIPABOBY
BIZIIIOBIJAJIbHICTb.

Taxuii BUCHOBOK MOKEMO 3POOUTH,
IIPOAHAJI3YBABIIN HACAMIIEPE] HOPMY,
sakpimieny cr. 23 I[K Ykpaiun, Bijmno-
Bi/IHO /10 $IKOT 0coba Ma€e mpaBo Ha Biji-
IIKOJLyBaHHS MOPAJILHOI 1IKO/M, 3aB/a-
HOI nopyueHHsm il npas. Ilpu npomy
1i/{ MOPQJIBHOIO IIKOAOI0 PO3YMIIOTHCsI
TyTeBHI CTPKQHHS, AKUX ismuna
ocoba 3azHaja y 3B'SI3KY 3 NMPOTHIIPAB-
HOIO HOBeJIIHKOIO 11010 Hel camoi, uJie-
HiB ii ciMT un 61MBbKUX popuyiB a60 %
Y UpUHWKeHH] decti i rigHocti dizny-
HOI 0COOHM, a TaKOX JLIOBOT pertyTaltii
hizmanoi 260 opuandHoi ocodbn. Takum
YUHOM  J/UIsI  HACTaHHS  IUBIJIbHO-
MPaBOBOI BiINOBIZIATTLHOCTI 32 MOPaJIib-
HYy HIKONY, 3aBJaHy aJMiHICTPaTUBHUM
MIPABOTIOPYIIEHHSIM,  HEOOXiZTHO 1100
BI/INOBi/IHA  MPOTHUIIPABHA TIOBE/iHKA
CIPHYMHMIA  JYIIEBHI  CTPa)KIaHHST,
NPUHVIKEHHsT YeCTi ii TiZHOCTI, /iJI0BOI
penytaii disuumnoi ocobu a60 IPUHU-
JKeHHS [IIJIOBOI  pemnyTallii Iopuu4HOl
ocobu.

HeobxifHO Big3HAYMTH, 11O BiAIO-
BiHO 10 4. 4 cr. 23 11K Yxpaiau mo-
pajbHa NIIKO/IA BIJIIIIKOJOBYETHCS He3a-
JIeKHO BiJl MaWHOBOI IIKOAU, SKa IIijI-
JIATA€E BIAIKOAYBAHHIO Ta He TOB’sS3aHa
3 PO3MIPOM 11bOTO BiJIIKOAYBaHHs [4].
e osmayae, MO AJIsI HACTAHHS [IBLIb-
HO-TIPABOBOI  BI/INOBIIAIIBHOCTI 32 MO-
pajbHy HIKOMLY, 3allOisIHy aJMiHicTpa-
TUBHUM IIPABONOPYIIEHHAM B iHGOP-
MallifiHii cdepi, HEBaXKJIUBO UM 3AITO/-
SAHO IIMM JKe IIPABONOPYIICHHSAM Maii-
HOBOI IIKOJM, a BIJITAK YW Ma€ JaHe

MPaBOIIOPYIIIEHHST  MaTepPiaibHU ~ Yu
opmanbHuMii CKIAI.
KpiMm ToOro, HeoOXiHO 3BepHYTH

ysary Ha e, o B 4. 1 cr. 23 IIK Ykpa-
1HM 3aKpPIILTIOETBCST MPABO  0cOOU  Ha
BI/IIIKO/LYBAaHHS ~ MOPJIbHOI  IIKOJH,
3aBJlaHOl  BHACJIZIOK TOpylIeHHsd il
npaB, Ge3 3a3HaYeHHs SIKUX Came: KOH-
CTUTYLINHUX, NMBIIbHUX, aJMiHiCTpa-
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TUBHUX, TPYJIOBUX TOINO. [HIIUMU CJI0-
BaMM, [IOTTYCKAETHCS  BiIIIKOMTYBaHHS
MOPAJILHOI TIKOAM HE3aJeKHO BiJl TOTO,
AKUX B pe3yJbTaTi HMOPYIIEHHS SKUX
came TpaB I MIKoJa Hactasa. [lg
OCOBJIMBICTH MOPAJIBHOI TMKOIM YCIIajl-
koBana uumHHMM I[K VYxpainu Bix
HK  YPCP. B 1poMy  3B'S3Ky
Jl. B. Bo6poBa 3asHauasa, 10 mopyiie-
HUMU MOXYTh OYTH IUBIIbHO-TIPABOBI,
aJIMiHICTPATUBHO-1IPABOBI Ta iHII Bij-
HOCHHM, BHACJIIOK TIOPYIIEHHST SIKUX
notepiizioMy OyJia 3anofisina MOpasib-
Ha ITKojla. ¥ BCiX ITUX BUITQJKaX Mopa-
JIbHA TIKO/Ia Ma€ KOMITEHCYBaTHCS 32
ct. 440-1 IIK YPCP [5, c. 550].

CTOCOBHO a/IMIHICTPAaTUBHUX TIpa-
BOIOPYyIlleHb B iH(opMmalliiiniii cdepi
3a3HavyeHe O3Haya€e, 1[0 IMBIJIbHO-
IIpaBOBa BIJIIOBIIAJIBHICTD 32 MOPAJILHY
KOy, CIIPUYNHEHY TAaKWUMU ITPABOIIO-
pPYILIEHHAMH, MOXKe HacTaBaTH He3ase-
JKHO BiJl TOTO, SIKOTO XapakTepy (1[1Bi-
JIBHO-TIPABOBOTO,  AJMiHICTPATHBHOTO,
TPY/OBOTO,  KOHCTUTYUIfHOIO  TOIIO)
iH(opmarilini TTPaBOBITHOCWHYU CTAJN
00’€KTOM MPOTUIIPABHOTO TOCSTAHHSL.
Cnpasa B TOMY, 110 HaBITh KOJHU a/IMi-
HICTPATHBHUM MPOCTYIIKOM Oe3rocepe-
JIHbO TIOPYIeHO iH(OpMaIliliHi TpaBo-
BI/IHOCMHM, CKaXXiMO KOHCTUTYIIMHOTO
xapakTepy (Hampukiaaa, iHbopMariiiHi
BiZIHOCMHU T1iJ uyac BHOOPYOro IpoIie-
Cy), IMM CaMHUM IIPOCTYIIKOM MOKYTb
OyTu TOpyIIeHi Taki IUBILIbHI HeMaii-
HOBi OJlara sIK JIylieBHE OJIaromoJyddst
(dismunoi ocobu (3aBmaHi  IyIIeBHI
CTpaskIaHHs) abo [ioBa permyTartist
(bismunoi UM TopUANYIHOI 0cOoOM, a OTXKe
3amo/lisHa MOpasibHa IIKozia (Xoya Y
bopmysoBaHHI  CKJIAMy  BIANOBIZAHOIO
a/IMIHICTPATHBHOTO ~ TIPOCTYNKY  TIPO
3a3HaueHi HeMallHOBi GJara i He 3raiy-
€Tbcs). [HmMMMU coBaMm HIEThCS TIpO
MOpAJIbHY IIKOZY, 3aIO/isIHy BHACIIZOK
MOPYIIEHHsT ~ OCOOMCTHX — HeMaitHo-
BUX (IIUBIJIbHO-TIPABOBUX) BiJTHOCHH,
MOB’sI3aHUX 3 iH(MOPMAIIMHUMU TIPaBO-
BITHOCUHAMMU.

3azHaueHe Ma€ Miclle, HaIpUKJIa,
Yy Ppasi BYMHEHHS aJIMiHICTPATUBHOTO
POCTYTIKY, nepenbadenoro cr. 212-11
KVYuAIl, a came HeHamaHHs Cy6'eKTy
BUOOPUYOTO  TIPOIlECY,  IIOAO  SIKOTO

OTpUJIO/IHEHO  iH(dOpMaIIiio, SKy BiH
BBa)KA€E HEIOCTOBIPHOIO, HA TOTO BUMO-
Iy MOXKJIMBOCTI OIPUTIOAHUTH BiJIIO-
Bi/Ib 110710 Takoi iHdopmarllii. B ranomy
BUNAJIKY TIOpA/ 13 cyTo iH(popMaIii-
HOIO 1IKOJIOIO, 3aBJAHOK MOPYLIEHHIM
BI/IMOBIIHNX 1H(MOPMAIIITHIX BIHOCHH
KOHCTUTYIIIHHOTO ~XapakTepy, IIJIKOM
MOKe OyTH 3alOisIHO AYLIEBHUX CTpa-
KJIaHb (hisudHiit 0cobi (0cO6JNBO SKIIO
nompena indopmalrisi € AiiicHO He-
[IPaB/UBOIO 1 1le BIJIMHYJIO HAa Pe3yJib-
Tati BUOOPIB), TOOTO A0JATKOBO MOPY-
IeHi  BiAMOBIAHI 0cOOMCTI HEeMaWHOBI
(TUBiIBHO-TIPaBOBi)  BigHOCHHU abCo-
JIIOTHOTO ~ XapakTepy. Takum 4YuHOM
Opsi/l 13 afMiHICTPATUBHUM TPOCTYTI-
KOM MaTuMe Miclle CKJIaJl IUBIJIbHO-
MIPABOBOTO JIEJIIKTHOTO TIPABOMOPYIIEH-
H, 1110, B CBOIO 4epry, JacTb MiJICTABU
JIJIsT HaCTaHHS ITUBIJBLHO-TIPABOBOI Bif-
MTOBIIAJIBHOCTI 110 BiJINTKOAYBAHHIO ITi€ET
HIKOZIU.

Bapro narosiocutn, 1o y BCiX BU-
MajikaX, KOJW MAEThCS PO IUBLIBHO-
IIPABOBY BIi/IITOBIIAJIBHICTh 32 MaHHOBY
Ta/ab0 MOpajlbHy KOy, 3aloJlisiHy
a[MIHICTPATHBHIMI TIPABONOPYIICHHSI-
MU, MA€ETHCsI HA yBasi Takwil il BUJ sIK
11032/10T0BipHa _ (JIeJIiKTHA) BiAIIOBi/a-
JbHiCTB. [1 ocobsuBicTIO € Te, MO BOHA
HACTa€ TPH MOPYIIEHH] ABCOMOTHITX
IIUBITbHUX  TPABOBIAHOCUH, 3MiCTOM
KX € aOCOJIIOTHI MaiftHOBI Ta 0cOOHUCTI
HeMallHOBI IIpaBa Ta 00O0B’SI3KH, TOGTO
Taki mpaBa i OOOB’SI3KHM, SIKi 3axuIila-
I0ThCST Bijl HEOOMEKEHOTO Kosa ocib |5,
c. 504].

B indopmariiiniit cdepi nosamoro-
BIpHA [MBLIBHO-TIPABOBA BIiITIOBI/Ab-
HICTh HacTa€ 3a MallHOBY Ta/abo Mopa-
JIbHY TIKOMY, 3allO/IisIHy BHACJIZIOK ajl-
MIHICTPATUBHUX IPOCTYIIKIB, SIKUMU
MOPYIIYIOTBCS  abCOJIOTHI  UBIJIBbHI
iHopmariitii MpaBoBiAHOCHHM (06 €K-
TaMi gKUX € iHdopmallis Ta iHIN iH-
dopmartiitai 06’extu (Hocii iHGopMaiii,
3aco0M TeJIEKOMYHIKaIliil TOIo), a Ta-
KOJK 0COOMCTI HeMalHOBI IPaBOBIIHO-
cuHn (TeX TUWBIJBHI TTPAaBOBITHOCUHU
abCOJTIOTHOTO XapaKkTepy), sIKi MoB’s13aHi
3 KOHCTUTYIINHUMU, aIMiHICTPATUBHU-
MW Ta IHITAMHA HEIUBIIbHUMU iHGDOP-
MalliiHUMU TIpaBoBifHOCUHAMU. Togi
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K aJMiHiCTpaTUBHA BiATIOBiJAJBHICTD
3a TIpaBONOpPYIIeHHs B iH(opMariiinii
chepi BUKOHY€E Hacammepel KapHy by-
HKITIIO TI0 BiIHOMIEHHIO /10 TIPaBOIIOPY-
NTHUKA, OCHOBHOIO (DYHKIIIE€I0 1033710~
TOBIpHOI IMBiJIbHO-IIPaBOBOI  BiZIOBI-
JIAJIBHOCTI 3a MIKOJLY, 3aIO/isIHY a/IMiHi-
CTPATUBHUMM TPOCTYTIKAMU, € KOMIT€H-
CaTOPHO-BIIHOBJIIOBAJIbHA, KA CIIPSIMO-
BaHAa HA TIOHOBJIEHHS TIOPYIIEHUX Maii-
HOBUX Ta OCOOMCTHUX HEMAHOBUX IPaB
i 6mar [6, c. 322]. Kpim Toro, obuzaBa
BKa3aHi BUAM IOPUAMYHOI BiATIOBi/a/Ib-
HOCTI BUKOHYIOTh MPEeBEHTUBHO-
BUXOBHY (YHKIIIO SIK 1IOJ0 [PABOIIO-
PYITHUKA TaK i MO BiHOIIEHHIO 0 iH-
mmx ocib. Takum 4MHOM 1IpU B3aeMofii
3a3HAYEHUX BUJIB IOPUUYHOI BiIOBi-
JMaJIbHOCTI  3a6€e31eYy€EThCsS  IOCTATHBO
KOMILJIEKCHUI 3aXUCT aOCOMIOTHUX ITH-
BIIBHUX TTPABOBITHOCUH B iH(OpMaITiii-
Hill cdepi Bif aAMiIHICTPATUBHUX IPO-
CTYTIKIB.

Bix  mosazorosipuoi  1uBiIbHO-
IPaBOBOI  BIAOBIIAJILHOCTI 32 IIKOAY,
3aTOMisTHY  aJIMiHICTPAaTUBHUM TIPaBO-
nopyuieHHaM B iHdopmaniiiniii cdepi,
HEOOXiNHO Bi/IPISHATH JOTOBIPHY IMHBi-
JIbHO-TIPABOBY  BiJITIOBi/IaJIbHICTD,  SIKa
TAaKOX 3aCTOCOBYETHCS 3a €Ki BUIU

MpaBoOIlOPYIlleHb B 3a3HadveHilt cdepi.
Ha BigMiHy Bifi T1032/10TOBIpHOI /TOTOBI-
pHa BIAMOBIATBHICTE HACTAE y Pasi
HOpYIIeHHsT He aOCOJNIOTHUX, a BiJHOC-
HUX TIPAaBOBIIHOCHUH, SKi iCHYIOTb MIiXK
CTOPOHAMH  [UBIJILHO-TIPABOBUX  JIOTO-
BODIiB, 10 CTOCYIOThCs iH(popMmaliii Ta
iHmmx indopmartiitaux 00’exTiB (10T0-
BOPiB TIPO Ha/aHHS iH(OpMAIIiHIX
TOCTTYT, aBTOPCHKUX JIOTOBOPIB, JIilleH-
3I{IHUX JIOTOBOPIB 1PO BUKOPUCTAHHS
00’€KTiB TpaBa IHTEJEKTYaJbHOI BJAC-
HOCTi, JIOTOBODIB IIpO Ilepe/laHHsI BU-
KJIIOYHUX MalHOBUX IIPAaB IHTEJIEKTya-
JIBHOI BJIACHOCTI, /IOTOBOPiB TIPO KYIIiB-
JHO-TIPOZIa’k ab0 BUKOPUCTAHHST eeMe-
HTIB  iH(OpPMAIiTHO-TeJIEKOMYHIKaIliii-
HO1 iHGpacTpykTypu TOII0). [HITHMET
CJIOBAaMM MiJICTaBOIO JJAHOTO BUJLY IIMBi-
JIBHO-TIPABOBOI Bi/IITOBIJIAJILHOCTI € TIO-
PYIIEHHS IOTOBIpHUX 3000B’s13aHb, a He
IIKO/a, 3aloJisIHa BHACJIJOK aJMIHICT-
paTUBHOTO [IPaBOIIOPYIIIEHHS. y
3B'I3Ky 3 MM IHA0MBAIOYM IIICYMKH,
Ma€EMO 3a3HAYUTH, 1110 IOTOBipHA IIMBi-
JIbHO-TIPABOBa Bi/IIOBIIABHICTD Ta a/l-
MIiHICTPaTUBHA Bi/INOBIIAJIBHICTL 3aCTO-
COBYIOTbCS 32 Pi3Hi, HETMOB’sS3aHi MiX
co6010 TIPaBONOPYIIEHHsT B iH(bopMa-
iliHii cdepi.
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Heuunopyk 10. M. CniBBifHOLIEHHS aJMiHICTPaTMBHOI Ta IHMBIJIbHO-TIPABOBOI Bi/Il-
MOBIIAJIBHOCTI 32 paBoNOpylIeHHs B iHopMariiiHiii chepi Ykpainu

Y crarTti AOCTiIKEHO CITiBBiIHOIIEHHS a/IMiHICTPATUBHOI Ta IUBIJIBHO-TIPABOBOI Bil-
MOBiIAJILHOCTI, 10 HACTA€E 332 BUMHEHHS IPABONOPYIIEeHHSA B iHbopMaliiiHiii cdepi. Bu-
3HAUEHO SIKUMU caMe aJMiHiCTPATMBHUMU TMPOCTYNKaMu B iHgopMariiiHiii chepi moxe
OyTH 3alojisHa IMIKOAA CYCIILJIbHUM BiIHOCHMHAM. A TaKOX SKMMU O3HAKaMU XapaKTepu-
3YIOThCS BIITIOBi/IHI CYCITiJIbHI Bi[HOCMHY Ta XapaKTep MIKO/H, IO IM 3aT0/[I0EThCS.

Kntouoei caosa: anMiHiCTpaTUBHI MPABOMOPYIIEHHS 3 MaTepiaTbHUM CKJAJOM B iH-
dopmariiiniii chepi; agmiHicTpaTUBHI MTPaBOTOPYIIeHHS 3 (hOPMATHHIM CKJIAZOM B iH(O-
pMariiiaiit cdepi; nMBITBHO-TIPABOBI iHMOPMAaIliliHI BiIHOCMHM; MaTepiasibHI HACJIiKH;
MallHOBa IMIKO/3; TI033I0TOBIPHA IMBIJIbHA BiANOBIZATBHICTh B iHGOpMatiiiHiil cdepi; mo-
TOBipHA NWBIJIbHA BiIMOBila/IbHICTh B iH(MOpPMAaTIiiiHill cdepi.

Heuyunopyxk IO. M. CooTHomeHue aJMHHHCTPATHBHONH M TIpak[aHCKO-IIPAaBOBOM
OTBETCTBEHHOCTH 32 MPaBOHapylieHus: B HPopMannonHoii chepe YKpauHbi

B craTtbe mccieoBaHO COOTHOIIEHWE AJIMWHUCTPATUBHOW W TPAKAAHCKO-TIPABOBOM
OTBETCTBEHHOCTH, KOTOPask HACTYIAET 3a COBEpIIeHNEe TTPABOHAPYIIEHUs B WH(MOPMAINOH-
HOil cepe. OmnpezesieHHO KaKUMU UMEHHO aIMUHUCTPATUBHLIMU MPOCTYIKaMU B MH(DO-
PMAIMOHHOU cepe MOKeT ObITh MPUYUHEH BPell OOIECTBEHHBIM OTHOIIEHUSM. A Takke
KAaKUMU MPU3HAKAME XapaKTepPU3YIOTCsl COOTBETCTBYIOINIME OOIIECTBEHHbIE OTHOIIECHUS, a
TaKKe Xapakrep yiuep6a, UM TIPUUHHSIECTCS.

Knmoueevie cnosa: aMuHUCTPATUBHBIE [TPABOHAPYIIEHUsI C MATEPUATBHBIM COCTABOM
B nHGOPMAIMOHHOI cdepe; aIMUHUCTPATUBHBIE [TPABOHAPYIIIEHUsI ¢ (POPMATBHBIM COCTa-
BOM B MH(MOPMAIMOHHON cdepe; TPakIaHCKO-TIPAaBOBbIe WH(MOPMAIMOHHBIC OTHOTICHHUS,
MaTepUaJbHbIe TOCJIE/ICTBUS; UMYIIECTBEHHBIN Bpel; BHEIOTOBOPHAS TPasKIaHCKAs OTBET-
CTBEHHOCTHh B MH(POPMAIIMOHHOM cdepe; BHEIOTOBOPHAS IPaK/IAHCKAs OTBETCTBEHHOCTH B
nH(GOPMAIMOHHON cdepe.

Nechyporuk Y. Value of administrative and civil liability for violations in the
information sector of Ukraine

The article investigates the relationship of administrative and civil liability following
the commission of the offense in the information sector, and it is determined that
administrative offenses in the sphere of information can be harmed public relations, which
are characterized by features relevant social relations and the nature of the harm that
they inflicted on others.

Key words: administrative structure of the material in the information sector,
administrative staff with a formal structure in the information sector , civil relations
information, material consequences , property damage , non-contractual civil liability in
the information sector , non-contractual civil liability in the information sector.
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