TEOPUA OBLLUECTBEHHOI'O BbIBOPA

JNIEKUMA Ne 12

KOHCTUTYLUUOHHAA 9KOHOMUKA

Co31aHHe MHCTUTYTOB
Bb100p npaBuJI rojiocCoBaHusA
Bb100op u3duparebHON CUCTEMBI

I103UTUBHBIM KOHCTUTYLIHOHHBIN aHAJIN3

BruiBoabBI 1 3aKJ/II0YEHHE



1. ABUXEHUE OT AHAPXUU K

KOHCTUTYLMOHHOMY MNMOPALKY
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Hcmounuk: Mueller D. Constitutional Democracy. Oxford University Press, 1996, p.213



2;TIDADA _ __
L.l 1T A\DMA\, C TOYHKAN 3PpEHNA TEOPUHA

KOHCTUTYLIMOHHOrO OBOLLECTBEHHOrO BblIDOpA:

3AMCHHUTC/Ib I'0J1I0COBAHUA MO ITIPaBUJ1y CAUHOIJIACUSA

¢ 0oJ1ee HU3KMMHU U3AePKKAMHU

KoHCTUTYIIMM FrapaHTHPYIOT

paBHbIC IIPAaBAa BCEM I'paxKIaHaM,

HOMOM) YMO HA dMane ux CO30aHusl He OblLI0 ONpPeodeleHHOCMU,
HA Ybell CMOPOHE OKANCYMCS CO30amen KOHCIMUmyyuu

npu 20710COBAHULU NO O2PAHUYEHUIO MOU UTU UHOU CB80O00DI




3.MO3NTUBHbLIN KOHCTUTYLIMOHHbLIN aHanus3

v' B HOpMaTHUBHOI1 JiUTEpaType 0 TEOPUH 00LIECTBEHHOI0 BHIOOpa
KOHCTUTYIMS - JOKYMEHT (KOHTPAKT), HAITMCAHHBIN IPAKIAHAMU

v I'pakaaHe K HANIMCAHUIO KOHCTUTYIIUH UMEKOT JIMIIb KOCBEHHOE
OTHOLIICHME

v KOHCTUTYIIMH HEKOTOPBIX CTPAH JAaKe He NPUHUMAJINCH HA BCEOOIIUX
BbIOOpax

v TloauTHYecKue HHCTUTYThI 00JBIINHCTBA CTPAH, KAXKETCH,
Pa3BUBAKOTCA CIOCO0AMH, KOTOPbIE HEJIb3Sl 0XAPAKTEPU30BaTh KaK
HaAMeUYeHHbIE Pe3yJIbTaThl PALIMOHAIBbHBIX JAesTeJ el

v' Heo0XxoamuMo NpUHUMATH BO BHUMAaHMeE CJIy4all U ero
HelpeACKa3aHHbIE U HelpeIHAMEPEeHHbIE MOCJIeICTBHUA



OT HODM 10 KOHCTUTVYLUUN

O Hcropuyeckue UCCIeI0BaHUS 3aKPCIUICHUS HOPM U MOSBICHUS
Ipoo00pPa3oB KOHCTUTYIUAM

Q Cornell u Kalt — amepukaHckue nHIECKUE MIEMEHA
Bates — adppukanckue rieMeHa

IInemeHa ¢ cMIIbHON UCIIOJIHUTEILHOM WIIH 3aKOHOAATEILHOM
BJIACTHIO 00JIEE€ MTPUCTIOCOOJIEHBI I O0Y3JaHUs JEUCTBUN CBOUX
YJICHOB I10 MIOMCKY MOJUTUYECKON PEHTHI U, TAKUM 00pa3oM, JJIs

TOCTHXKEHHUS 00JIee BEICOKOTO SKOHOMHYECKOT'O MOJIOKEHUS

O Barzel — npuunrHbBI CHUKEHUS BIUSHUAS KOPOJIEBCKOM BJIACTH B AHIIIMU
Crtpansl ¢ Oonee TudepabHBIMUA U JEMOKPATUYECKUMHU MHCTUTYTaMU UMEIOT
0oJiee OBICTPBIE TEMITBI SKOHOMHYECKOTO POCTa, 00JI€€ BHICOKYIO
IPOU3BOJIUTEIIBHOCTD, U 00JI€€ PABHOMEPHBIE PACIIPEICTICHUS JOXOIOB



KINACCUOUKALINA BUOOB NMPABWII
(no B. BaHbepry)

IMPABUJIA NOBEJEHUS |

HacneayeMble, reHEeTHYECKH IIpuoOperaemMbie, nepeaaBaeMbl e
nepegaBpaeMble NPpaBuJia yepe3 KyJbTYpy NpaBuaa
A 4
[ JinuHble npannna] [ CouuajbHble NPaBUJa ]
’ "
HedpopmanbHble COMATBbHBIE ®opMajbHBbIEe COMAJDbHBIE
npapuaa (TpagMuuu, o0bIYau NpaBuJa (CO3HATEJNbHO HABS3MI-
U T.A.) BaeMble IPAaBHJa, 3aKpeNJeHHbI e
B IpaBe)

[ “YacTHOoe” MpaBo ] [ “O0mecTBeHHOE” MpaBo J
IIpaBuia IIpaBuia IIpaBuia, IIpaBuia
HHAUBHUAYaJdbHO{| AJA Herocygapct OrpaHMYMBaLIHe|| BHYTPEHHEeH
ro0 NMOBeJCHUA BEHHBIX OpPraHM- AesTeJbHOCTD OpraHM3anMu

3an Ui NPpaBHUTEJNbCTBA rocygapcraa
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IIpaBuaa BHemHero | [[IpaBuina BHyTpeHHeH
NoBeJAeHHUS OpraHuM3alMuu




KOHCTUTYLUA

Onpeneasier 3HAYMMOCTb OCHOBHBIX HOJUTHYECKHUX HHCTUTYTOB
rocviapcrea.

3aKoHOAATEIbHOM BJIACTH,

Ipe3uaenra,
IIpaBuTesbCcTBA,

Cynos

A YCTAHABJINBACT B3JAUMHDBIC OTHOIIICHUA MCA/LY I TUMU
HHCTUTYTAMHU U HAPOJAOM.

®OPMbI KOHCTUTYLUU:

1. OrcyrcrBue popMaabHON KOHCTUTYUMH (Berukoopumanusa, Hpauns);
2. Kparxkue koucruryuuu (Huoepnanowt, CIIIA, Anonusn);

3. IHoaunble koucTuryuuu (Acnanusa, llopmyzanus, Unousa, bpazunus).



BJIMAHUE KOHCTUTYLUUU
HA NMONMMTUYECKUN NMPOLIECC

1. CtumyJibl

CIIA

O Konrpecc 1 pa3 B 2 roga (MeJiIkue OKpyra) — JIoKaJibHbIe HHTEPeChl;
o Cenar 1 pa3 B 6 jieT (peruoHa/ibHbIE PO0JIEMbI);

O IIpe3uaent 1 pa3 B 4 roga (o01IeHAMOHAJIbHbIC HHTEPECHI).

2. PaBHOBecHe

3aKOHBI NPUHUMAKTCH MOCJIEA0BATEILHO 00€eMMH MAJIATAMM NMAPJIAMEHTA
U YTBEPKIAIOTCHA NMPe3uJIEeHTOM.

bananc MECTHBIX, PCTHOHAJIBHBIX 1 HAIIMOHAJIBHBIX HHTEPECOB —
KOMIIPOMMUCCHI.

3. Koopaunanusa

OcHoBHOE IMPEAHAZHAYCHNEC KOHCTUTYIINH.

® I'PaxkKaaH U O(l)I/IHI/IaJII)HbIX JINIL o

® 3aKOHOAATeJIbHOU U HCIOJTHUTEJIbHOM BJIACTH.



TPEBOBAHUA
K 9®DPEKTUBHOU KOHCTUTYLIUIA

KOHCTUTYLIS JOJDKHA BbITh:

1.
2
2

CorjracoBaHHOMU,

IIpocTou;

CnpaBeuinBoi ( He TOJDKHBI ObITh MOCTOSIHHBIC
NOOCAUTEIN U ITIOCTOSHHBIC IIPOUTPABIINE);

OrpaHu4eHHOM (HE JOJDKHA PETJIaMEHTHUPOBATH BCE
ACTIEKTHI )KU3HH );

OrpaHu4uBarolIeH (AesSTEIbHOCTb TOCY1APCTBA);

He3aBucsiier 0T KOHKPETHON MOJUTUYECKOU
CUTYaIlUU;

IHomHon.




OCHOBHbIE NMPOBJNIEMbI KOHCTUTYLUW

1. IIpaBa yesoBeka
(BbIpasKeHHe CyBePEHHUTETA IPaKIAHNHA);

2. O0ecnieuenue 0J1arocoOCTOAHUS
(IMIIb TO, YTO TOCYAAPCTBO B COCTOSIHMM C/1€JIATh);

3. CTpyKTYypa 3aKOHOIATEJbHBIX OPraHoB (MapJjiaMeHT, IPaBa PErMOHOB);

4. Pa3nejienue BJjaacrtei (cogep:xanue u Gopmbl pazaeaeHusi BJIACTH M KOONEPAIIMH);
5. CtpykTypa deaepanumu:

° Bo3Mo:KHOCTH BBIX0/1a,

e Cucrema ynpasJjieHUs.
6. Cyabi:

KOHCTUTYHIMOHHOCTH AKTOB,

Co0s1101eHue KOHTPAKTOB,

IIpoueaypa orcTpaHeHus Npe3uaeHTAa,

Cnoco0bl NPUHATHSA PellieHUi M0 CIIOPHBLIM BOIPOCAM.
. Upe3BbIYaliHbIC 00CTOATEILCTBA:

BoeHHbIe MHTEpBEHIINH,
IIpupoaHbie KaTacTpo@sbl,
IKOHOMUYECKHUE KPU3UCHI,
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OcTphle conuaabHbIe MPO0JIeMbI



OMNMTUMANbHbLIA PASMEP
MPABUTEJIbCTBA

A
cjaadan qyacThble
MEPAPXUSI BuiGoph: deneparuBHOE JleneHTpaJIM30BaHHOE
T'OCYJIAPCTBO
YHurtapHoe CrnenuajibHOe
CHJIbHaA pezmne
>
PEAKHEC > BBIGOPEI » 4YacCTbIC

NPEACTAaBATENbH0e ——— [[PABUTEJIHLCTBO— Y3KO()YHKIHOHAJLHOE

Hcmounuk: Cooter R/ The Strategic Constitution. Princeton University Press, 2000, p.104



1923 — 1930 — npodeccop CKOI'0 YHUBEPCHUTETA
1931 — 1949 — npodeccop JIoH MY CKOH HIKOJIbI IKOHOMUKH.
1944 — «/lopora k padcTBY».
1948 — « MHaAuBUAYAJTU3M U IKOHOMMU
1950 — 1962 — npodeccop Uukarckoro
1952 — «KoHTppeBOJIIOLMA HAYKH.
1960 — « KoncTutyuusi cB000bI»

1963 — 1968 — nnpodeccop Ppaiidyprckoro yn
1969 — 1976 — npodeccop 3aabHOyPrcKoOro yHu
1973 — 1979 — «IlpaBo, 3aKOHOAATEJIHLCTBO U CBO
1974 — HoOeJsieBckasi mpeMus 110 IKOHOMUKE.
1976 — «HacTHbBIE JEHbI W

C 1977 - npogeccop Ppaiidyprckoro yHuBepcurera.
1988 — «Ilary0OHass caMOHAIeIHHOCTb).

1 MOPHAI0K.




OBLLUAA CTPYKTYPA BJIACTU NO XAUEKY

KOHCTUTYLIUSA

|

3AKOHOIOATEJIbHOE CObBPAHUE

|

I[TPABUTEJIbCTBEHHOE COBPAHUE

|

I[TPABUTEJIBCTBO

|

AJIMUHNCTPATUBHO-BIOPOKPATUYECKUI ATIITAPAT



3AKOHOOATEJIbHAA «MMUPAMULOA »

UcTopusi, hpusocodpusi, pejaurus
NCTOYHHUKU MOJIMTHKA, COLIUOJIOr U,
IKOHOMMKA

Hasa i KOHCTUTYLUSA
rOCYIAPCTBEHHOI'O 1
30KOHA 3AKOHBI
Pacnopsizxkenusi, IpuKa3sbl,
HHCTPYKUMH, pelIeHUA




BnusHne cynebHou cucTteMbl

CyneOHas cucTtema BIMSET Ha ITOBEJAECHHUE TPy UHTEPECOB, T.K.
ABJIIETCS TAPAHTOM ITPUHATHIX PEIICHUM.
B 3aBHUCHUMOCTH OT TOTO, SIBJISIETCS JIA CyA€OHAs BIaCTh 3aBUCUMOM
(IpsIMO MPU HA3HAYECHUAX WM KOCBEHHO) OT UCIIOJIHUTEIIBHOMN WIIH
3aKOHOJIATEIIbHOW BJIACTH, U3MEHSECTCS Y MOBEACHUE IPYIIIT HHTEPECOB.

Tun cyneOHOM CUCTEMBI

HC3aBHUCHUMaAs 3dBHCHUMaAsA
Hanpagsiienue KOHCTHTYIMOHHbIE | 3aKOHOAATEJIbHOE
[IOBEACHHUS TPYIIIL nonpaBKu JEeHCTBHE
MHTEPECOB




TPAHCAKIIMOHHBIE
W3JIEPXKKU

NcnosiHuTe/IbHOE 3aKOHOAATEIbCTBO KOHCTHUTYLIMOHHASA
pacnopsizKkeHue MOINpPaBKa

YBeaunuenue oOIIHOCTH 3aK0HA



BbiBOoAabl

v' HCTHUTYTBI 1eHCTBUTEJIHbHO HMEIOT 3HAYECHHE

v PaszjanmyHbie GOopMBI MOJIUTHICCKNX HHCTUTYTOB
BJIMAKOT HA CONMATBbHO-3KOHOMUYECKHE Pe3yJabTAThI

v' C moMOIIIbI0 HHCTHUTYTOB PalliOHAJbHbIE JIIOAH
MPUXOAAT K COIJIAIIEHUIO JJIsl IPOABUKEHUS CBOMX
HHTEPECOB

v Bcerga Heo0X0AUMO UCCJIE0BATh NPUYUHBI U
MMOCJICACTBUS PA3JIUYHBIX KOHCTUTYIIHOHHBIX CTPYKTYP






