VIIK 342.724

C. lledbenko
Harmionansawmii yniBepcurer “JIbBiBChKa momiTexHika”
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OxapaxkTepn30BaHO OCHOBHI MiXKHAPOAHI CTAHAAPTH NMpPaBa JIOANHMA HA HLJII00 Ta ciM’ 10,
BUKJIAJIEHO CYYacHi IOJI0’KeHHsl NPaBOCJABHOI LEPKBH 1010 O3HAYEHOI0 NHUTAHHA Ta
3ailicHeH0 MOPIBHSUIbHUII aHAJi3 NMPaBOCIABHOI iHTepnpeTauii mpaBa JIIOAMHHA HA LLIOO i
ciM' 10 3 MiXKHAPOHMMU aKTaMH (CTaHJAAPTaAMH).
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MO3HILisl.

S. Tsebenko

MODERN IDEA OF THE HUMAN'SRIGHT ON MARRIAGE
AND FAMILY ACCORDING TO INTERNATIONAL STANDARDS

In the article there are characterized the main international standards of the human’s
right on marriage and family. There is presented the modern Orthodox Church position
according to this question. Also there is presented a comparison analysis of the Orthodox
Church interpretation of the human’s right on marriage and family with international acts
(standards).
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C. lledbenko

COBPEMEHHBIE IPABOCJIABHBIE ITPEJICTABJEHUS
O MNPABE YEJIOBEKA HA BPAK U CEMbBIO B CBETE
MEXJIYHAPOJHBIX CTAHJIAPTOB

OxapakTepu30BaHbl OCHOBHBIE MEKTYHAPOAHBIE CTAHAAPTHI MPABa YeJI0BeKa HA Opak u
CeMbI0; U3J10KeHbI COBPpeMEHHbIE MPeACTABJIEHUS MPABOCIABHOI LEPKBH M0 3TOMY BONIPOCY U
OCYIIeCTBJIEH CPABHHUTEJbHbINI aHAJM3 MPABOCJABHONH MHTEpPNpPETAMU MPaBa 4YeaoBeKa Ha
OpaKk M ceMbI0 ¢ MEKIYHAPOAHBIMH AKTAMHU (CTAHAAPTAMH).

KiioueBble cj10Ba: MeXAyHAPOJAHBbIE CTAHJAPTHI, NpaBa 4ejoBeka, Opak, ciMm s,
NPaBoOCJIABHAS MO3ULIHS.

IMocTanoBka npodaemu. Choro/iHI MPOOIEMATHIII TIPaB JIOUHH BCE YACTINIE TPUAUISIOTE yBary i
OCHOBHI CBITOBI peIirii, 30KpemMa mpaBociiaB’ s, OCKUIbKA OCHOBOIO JIiaJloTy MIXK JEp>KaBoO W periritHuMu
OpraHi3allisiMi € Bce, 0 CTOCYEThCS 0COOH.

[IpaBo k0XHOI TrOMMHYU Ha NDTIO0 Ta ciM'to B YkpaiHi 3akpimieno y Koncrurymii Ykpaian 1996 p.,
HusineHoMy koaekci Ykpainu 2003 p. Ta CimeitHomy kozaekci Ykpaiau 2002 p. Ta € oJHUM 13 0COOHCTHX
HeMmaitHOBUX mpaB. EjeMeHTamu mpaBa KOXXKHOTO Ha CiM'I0 € MpaBO Ha CTBOPEHHs CiM'1, MpaBo Ha
NPOXXMBAHH B 1Miil ciM'i (HanmpuKIiaa, MpaBo AUTHHU OyTH 3a0paHOI0 3 MOJOrOBOr0 OYAMHKY YH iHIIOTO
3aKjaJy OXOPOHH 30pOB’s), MPaBO Ha 3aCTOCYBAHHS 3axXOMiB uId 30epekeHHs ciM'1 (HampuKIam,
3a00poHa BUMaraTty po3ipBaHHs IILIFOOY, BIIMOBA BiX Jadi MOKa3aHb YM MOSACHEHB MO0 ce0e UM UICHIB
ciM'1, TIPUMUHEHHS Mii, SKi MOPYIIYIOTh CiMEWHI MpaBa), a TaKMK MpaBo Ha BuOip (opMu opraHizarii
CBOTO CIMEHHOr0 KUTTS, JOMIHYIOUYOIO 3 IMX GopM € nurod. [lpore y cychminbCTBI iCHYe TakoX iHIIA
dopma opranizarii cim'i — dakTHuHHi 1DTIO0 (KOHKYOIHAT), TOOTO I € TPUBAKOUYE BIIKPUTE CIILIbHE
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MPOXKUBaHHS JIBOX 0ci0, sKi OQiIiifHO HE 3apeecTpyBaIX CBOI BIIHOCHHU B JIGPKaBHUX OpraHax, BOJHOYAC
y HAX HEMa€ JKOTHUX TePeIKo s mporo [19, ¢. 22, 24-27].

MeTta pocaifzkeHHsI — BUKJIACTH OCHOBHI TIOJIOKEHHSI IIPABOCIABHOI IIEPKBU I0JI0 MpaBa JIIOJHMHA
Ha HUIOO0 Ta CiIM'I0 ¥ iX MOpIBHAHHS 3 MDKHAPOAHMMH aKTaMH (CTaHJapTamMd) 3 IbOrO IHTAHHS.
JlocsiTHeHHsI 3a3HA4YCHOI METH BHMAra€ BHKOHATH TaKi 3aBJaHHS. a) OXapaKTepU3yBaTH OCHOBHI MiXk-
HApOJIHI CTaHAAPTH TpaBa JIOJUHH Ha HUTI00 Ta ciM'10; 0) MOAATH CydacHy iHTEpIpPETAIlil0 MPaBOCIABHOI
HEPKBH [IO/I0 O3HAYCHOTO MTUTAHHS Ta B) MOPIBHATH IO IHTEPIIPETALIII0 3 MDKHAPOJHUMH CTaHIAPTaMH.

Cran pocaimxkenns. [IpobiiemaTika rpaBa JIFOJIMHHE Ha MUTFOO Ta CiM’ [0 po3riisaaeThes B “OCHOBaX
comianpHoi KoHuenuii Pociiickkoi TIpaBociaBuoi Llepkeu” 2000 p. (mami — Konnenist) [17], “OcHoBax
BueHHs Pociiicekoi IIpaBocnaBHoi LlepkBu mpo rigHicTh, cBoOomy i mpasa jroguau” 2008 p. (mami —
Ocuoeu Buenns) [18]. ITosuriiss Koncrantuuononbcskoi IIpaBociaBroi Llepksu (mami — BcemeHchkuii
[Marpiapxar) BHcBiTIeHa y mpansx Bcenencbkoro Ilatpiapxa Bapdonomes [6]. Cepen crerianbHuX
JOKEepeN TMpaBOCIIaBHOI IIEPKBH MOXKEMO, 30KpeMa, Haszpatu OkpyxkHe mnocianHs CesmenHoro CuHomy
Amepukancbkoi [IpaBocnaBuoi Llepkeu mpo nwiro6 Bix 29 ciunst 2003 p. [16] Ta 3BepHenns Bonrapcskoi
ITpaBocnaBHoi IlepkBu mpoTu neranizamii “rpoMaasHchkux nuto6iB” Binm 254epus 2008 p. [3]. B
Vkpaini 1i mUTaHHS BUCBITIIOOThCS y Jeknapanii HOBineiiHoro mnomicHoro cobopy YxkpaiHChKOT
[IpaBocnaBHoi LlepkBu KuiBchkoro Ilarpiapxarty, mnpucBsdeHoro cesitkyBanHio 2000-mittss Pisnsa
XpucroBoro 2002/2003 p. “IlepkBa i CBIT Ha MOYATKy TpeTboro Tucs4yomiTTs’ [24] Ta 3BepHEHHI
Xpucrusaebkux LepkoB Ykpainu 10 aepxaBu Ta yKpaiHcbkoro Hapony Bia 1 uepsus 2004 p. [10].

VY BITYM3HSHOMY CYCIJIbCTBO3HABCTBI € 0araTo HayKOBIIIB, KOTpPi 3BEpTalHCs JO MPOOJIEMAaTHKH
npasa JIOIMHU Ha nuTio0 Ta ciM' 1o (3okpema, I'. Byniscbka [5], A. Jlicek [14], 3. PomoBchka [19]).

VY Jitepatypi e HE MPOBOIWIOCH MOPIBHJILHOIO JOCTIHKCHHS IO3MINI MPABOCIABHOI IIEPKBU
CTOCOBHO TIPOOJIEMATHKH MpaBa JIOJIUHH Ha MUTIO0 1 CiM'F0 Ta CYyYacCHUX MDKHAPOJHHUX CTAHAAPTIB 3 I[LOTO
MUTaHHS.

Bukiaag ocCHOBHHMX MOJIOXKeHb. Y JOKyMEHTax MpPaBOCIABHOI [EPKBH 3a3HAYAETHCS, MO0
HAMBaKIMBIIMMHA MDKHAPOJAHUMH aKTaMHd, Ha SIKi HEOOXiJHO CIHpaTHCh, THTEPIPETYIOUH 3MICT TpaB
JIIOAWHY, € 3arajbpHa jaeknaparis npas aroguau 1948 p. (mami — 3I1JT) Ta €Bpormelicbka KOHBEHINS PO
3aXHCT paB JIOIUHU i OCHOBOMONOKHUX cBoOO 1950 p. (mami — EKILI).

Ha mixHapoaHoMy piBHI mpaBo Ha NUTIOO Ta ciM' 10 3akpimiene, 3okpema, B 3TT [9], €EKII [12],
MiXHAapOIHOMY MAKTi PO COIlialibHi, KOHOMIYHI 1 Ky/ibTypHi npaBa 1966 p. [15], Kousenuii OOH mpo
npaBa qutiHA [11]. AHanizyroud 1 JOKyMEHTH HEOOXiTHO 3BEpHYTH yBary Ha Taki MOMEHTH: 1) KOXKHa
JIIOJIMHA Ma€ IPaBO 3aCHOBYBATH CiM 10 0e3 Oyab-iKHX OOMEKEHb 3a 03HAKOK PacH, HAIIOHAJIBHOCTI YM
penirii; 2) 4onoBiKH i XKIHKA MalOTh PiBHI paBa MIOI0 YKJIAJACHHS U0y 4u ioro posipBanHs; 3) 3roaa
KOXHOTO, XTO OIPYXKYEThCs, MOBHHHA OYTH BUTHHOIO 1 MOBHOM; 4) CIM'S € MPUPOIHUM 1 OCHOBHHM
OCEPENIKOM CYCHUIbCTBA, TOMY il MOBMHHI HaJaBaTHCh HAWBHUIIA OXOPOHA 1 3aXMCT 3 OOKY CYCILIbCTBA 1
nepkaBu [9, cr. 16]; 5) MarepsiM MOBHHHA HAJAaBaTHUCh OCOOIMBA OXOPOHA Ta OIIauyBaHa BiAMyCTKa MO i
MiCIs TONOriB; 6) MiTH 1 MiATITKH MOTPeOyIOTh OCOOIMBHMX 3aXOMiB OXOPOHHM Ta 3aXHCTy; /) AUTHHA
MOBUHHA 3POCTaTH B CIMEHHOMY OTOYeHHi, B aTMocdepi mmacts i J00oBi; 8) cucrema yCHHOBIICHHS
MOBHHHA BUXOMUTH 3 TOrO, M0 B TEPIIOYEPTOBOMY TMOPSAKY BpPAXOBYIOTbCS IHTEPECH JWUTHHH;
9) 3xiiicHeHHs TIpaBa Ha CTBOPEHHS CiM'1 Ta YKJIaAeHHS MUII00Y PEryIiOeThCs HAIlIOHAIBPHUMHI 3aKOHAMH
[12, cT. 12; 13, cr. 10; 14, npeamOyna].

B VkpaiHi Ba)KIHBHMH, 3aKOHOJABYO 3aKPIIUIEHUMH TONOKEHHIMH, € Taki: 1) murod yKiagaeTbes
MDK YOJIOBIKOM 1 JKIHKOIO Ta TPYHTYEThCS Ha iXHIil BUTbHIN 3ro/i; 2) y CIMEHHHMX BIIHOCHHAX Ta y MUTIO0I
YOJIOBIK 1 )KiHKa MalOTh PiBHI mpaBa; 3) 000B’ A3KOBICTH JIePIKABHOI peecTpallii IUTI00Y, a TOMY peliriiHui
00psi HUTI00Y HE MOPOJDKYE MpaB Ta 000B’3KIB MOIPYXOKS; 4) HasBHICTh MEPEIIKOJ Ul YKIaJCHHS
nutio0y (HUTOOHME BiK, POAMYI TPAMOI JIiHiH cropigHeHHs, piaHi abo aBoopimHi OpaTH i cecTpH,
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30008’ 13aHHS HAPEUYEHHX MTOBIMOMUTH OJMH OJHOIO MPO CTaH CBOTO 370POB’s Ta iHii); 5) BixmoBigHO 10
3aKOHOJIABCTBA € BWIIAJKH, KOJM NUIIO0 € HEHIMCHUM, KOJM BH3HAEThCA ab0 Moke OyTH BH3HAHHMA
HEIMCHUM 3a pillieHHsIM Cyay; 6) y 3aKOHOAABCTBI € [Bi MiJICTABU MPUIUHEHHS [LTI0O0Y — CMEPTh OJJHOTO 3
nOAPYXOKs (BU3HAHHS HOTO MOMEpPJIMM) Ta PO3ipBaHHS HUTIO0Y; 7) YOJIIOBIK Ma€e TMpaBo Ha OATHKIBCTBO, a
KIHKa Ma€ MpaBO Ha MAaTEPUHCTBO, TOMY BiIMOBa APYXHUHH (YOJIOBiIKAa) MaTH JUTHHY a00 HE3AaTHICTH ii
(#ioro) mo Hapo/pKeHHs (3a4aTTs) MOXe OyTH NMPUYMHOK PO3ipBaHHs ILTOOY; 8) ocobu oaHIET cTaTi He
MOXXYTh YCHHOBHUTH OmHY 1 Ty camy autuny [20]. MokHa TakoX I0AaTH, 1O LemibaTr (KaHOHIYHA
3abopoHa 1UII0Y) He € TMepPeIIKoI0k0 T YKIaIeHHs UBLIbHOTO (IepxkaBHOro) nuiody [19, c. 74].

OnHUM 3 IPUPOJHUX TPAB JIOJAWHY Ta YACTHHOIO CIMEHHOTO KUTTSI, SIKe rapanTyeThbes cT. 8. €KILI,
€ MpaBo Ha 0AaTHKIBCTBO, TOOTO MPaBO 0COOM cTaTh OAaThbKOM (MaTip [0) AUTHHHU Ta BOJIOIITH MpaBaMH i
000B’ s13kamu oo Hel. [IpaBociaBHa IepKBa BBaXkae, 0 B OYKBaJIbHOMY PO3YMIiHHI Hi 0aThKO, HI MaTH
HE MaloTh NpaBa Ha JUTHHY, OCKUILKHA BOHA HE € MPEJMETOM BJIACHOCT1 KOTOCh 3 HUX, a € JapoM bokum
MOJPY}OKI0. BiAMOBiIHO IIepKBa 3acylKye YCHHOBICHHS OcCO0aMH HETPaJMIIHHOI OpieHTamii Ta
peasizaliiro “penpoayKTUBHUX MPaB” OAMHOKMMH YOJIOBIKAMH UM KiHKamu [14].

€Bporneticskuii ¢y 3 mpaB aroauan (naxi — €CIIII) qoTpuMyeThCs MO3HITIT, 110 He Ma€ OyTH KOIHOT
JUCKPUMIHAIIIT 32 03HAKOI0 HAPODKECHHS, HE3aJICXKHO BiJl TOr0, Y JUTHHA HAPOAWJIACS B IIUIFOOI UM Hi, aje
OaxxaHo, mo0 auTHHA Oyrna IHTErPOBAHOI B CIM'I0 3 MOMEHTY HapOMKeHHs. Y OyIb-KOMY BHUIIAJIKY,
JiepkaBa MOBHHHA JiSITH TMPOJAYMAaHO, BPEryJbOBYIOUM 1 BCTaHOBIIOIOYHM IIEBHUH pPEXHUM CIMEHHHX
crocyHkiB. 3 mo3umii €CI1JI, nep>xaBa MOBMHHA BAABATHCS JI0 YCIX 3aX0iB, 11100 30eperTi TUTHHY B CiM'T,
i po3iyueHHs 1i 3 0aTbKaMU MOYKIIHBE JIMIIE 32 BHHATKOBUX 00CTaBUH [5].

[IpaBocnaBHa peniris BBakKa€ CiM 10 JOMAIIHBOIO IIEPKBOIO, a II€ O3HAYa€, 10 CiM'a — Ie
OnarocioBeHHHH borom coro3 4onoBika 1 KIHKH, SIKUH CTBOPIOE TPUPOIHI YMOBH Ui HOPMAJBHOTO
BUXOBAHHS JIiTeH Ta NPUNMHSAETBCA Juiie 3i cMepTio. OCHOBHMM NpPH3HAYEHHSM CiM'i, 3a 3aIymMmoM
BokuM, € TiTOHapOMKEHHS | PO3MHOKEHHS JTFOACHKOro poay. Cim' s, 3 MO3HIIIT IEPKBH, € OCHOBOIO MIITHOT
JiepKaBH, 370POBOI Hallii 1 CYyCHUIbCTBA, OCKLIBKM BOHA BIJIIpae BUHATKOBY POJIb Y BUXOBAHHI JIOJMHH,
aJDKe uepes Hel mepenaroThest 3BuYai, Tpauilil, MOpasbHi Ta peniriiHi ninxocrti [24, 10].

3 TO3UIliii MpaBOCIABHOI IEPKBU HUTIOO0 — II¢ HE MPOCTO IOPUAWYHA Yroja AJs 3aJ0BOJCHHS
THMYaCOBUX TIOTPeD, a € TalHCTBOM JIIO0OBI, BIYHHUM €IHAHHSM YOJIOBIKa Ta JKIHKH OJHE 3 OJHHUM Yy
Xpucri. Y Crapomy 3aBiTi 3a3HaueHO, 1110 bor CTBOPHB JIFOAWHY YOJIOBIKOM 1 )KiHKOO 32 o0pazom CBOIM
(byt.1: 27), i, HOYMHAIOYH 3 IIBOTO MOMEHTY, “3aJIHIIHMTh YOJIOBIK OaThKa CBOTO i MaTip CBOIO, 1 MPHUCTAaHE
JI0 IPYXXHUHHU CBOET, 1 cTaHyTh BoHHM oqHuM TinoMm” (Byr.2: 24), mo € Bima3epkajaeHHsIM o0pa3y i mogoou
camoro bora [16]. 3akoHOmaBCTBO OUIBLIOCTI KpaiH Ta MDKHApOAHI akTh, 30kpema cr.12 €KIJI,
rapaHTYIOUYH IPaBO Ha BCTYN JI0 HUTIOOY, MependadaroTh TPATUIHHUA nUTI00 MK 0co0aMH pi3HOI cTaTi
[7, c. 707].

XpuUCTHSIHCbKa MOpallb Ta MOpPaJibHI 3acaJii YKpaiHCHKOTO CYCIUIbCTBA OYNIM BpaxoBaHi IMiJ 4Yac
po3pobienns CiMelHOro koaekcy YkpaiHu, ToMy H He OyJio J03BOJICHO YKJIaJCHHS “HETPaIuIiitHOrOo
nutro0y” Misk ocobamu oxmiel crari [19, ¢. 68].

[In100, ykmageHUM BIAMOBIAHO IO 3aKOHIB JIEP)KaBH, TAKOX BHU3HAETHCS IIEPKBOIO, IIPOTE BOHA
HarmoJjsrae, mo0 XPUCTUSHCHKE TOAPYXOKS OTPUMATIO OJarociOBEHHsS uepe3 TalHCTBO wuutoly [24].
[IpaBocnaBHa IlepKBa TAaKOXK Ma€ BUMOTH J0 YKJIAJCHHS IEPKOBHOIO HUTIO0Y 1 Cepell TaKHX YMOB €
BiJICYTHICTh KPOBHOT'O CITOPiJTHEHHSI MK MOJAPYXKKSIM Ta CHUIBHICTh BIpH MOIPYXIKS, BIIIOBIHO I[epPKBa
HE OCBSIUYE NDTF00 MK MIPaBOCTaBHUM Ta HEXPUCTUSHHHOM, X04a BH3HAE HOr0 3aKOHHUM Yepe3 MoBary J10
rpoMaasHcekoro nnmo0y. [IpaBocrmaBHa mepkBa JIoNycKae YKJIaJleHHS HUTIO0Y MK TpPaBOCIaBHUMH 1
KaTOJMKaMH YM TPOTECTAaHTaMHM, 32 YMOBU BHXOBaHHs JiTell B TmpaBociaBHid Bipi. He moxe Oyrm
OCBSIYCHUM IIEPKBOIO NUTIO0 13 TpaHccekcyanoM (0co0oro, sika XipypriuHo 3MiHuiIa ctate) [17]. BuxinHum
noJoKeHHsM, 3 sikoro Buxoaus €CIUJI, posrnsparoun crpasu 1mojo nopymieHHs ct. 8 Konsenmii, Oymo
MpaBo Ha YKJIaJICHHS MUTIO0Y MDK YOJOBIKOM 1 IHKOIO, BPaXOBYIOUH Pi3HY CTaTh moapyxxs. [Ipore y
3B'SI3Ky 3 PO3BUTKOM CaMOro iHCTUTYTYy HUTIOOY Ta 3 MPOrpecoM MENWIIMHU 1 Hayku y Wil chepi cyn
3MIHMB CBOIO TMO3MIII0 IOAO TOr0, IIO CTaTh MAa€ BH3HAYATUCh CYTO OIOJIOTTYHHUMH KPHUTEPISIMH,
JONYCKAIO4YM CTBOPEHHS CiM'1 0co0amH, sKi, HACKUIbKM 1€ MOMKJIMBO, HAOJM3WIMCA IO CTaTi, J0 SKOI

149



MaloTh TOYYTTSA HAJSKHOCTI, 30KpeMa i XIpypriyHMM BTPYYaHHsSIM, 3a YMOBH, IO II€ JIO3BOJICHO
HAI[IOHAJIFHIM 3aKOHOIABCTBOM [7, C. 709].

[IpaBocnaBHi HEpPKBH BHCTYNAIOTh 32 HAJAaHHS 3aKOHHOI CHJIM T. 3B. IIEPKOBHOMY IILTIO0Y, IO A€
3MOTy HE PEECTpyBaTH Taki NUTIOOM Yy Jiep)KaBHHX opraHax. 3okpema B ['pysii gepikaBa BH3HA€ LUTIO0,
3apeectpoBanuii mepkporo [13, €. 221-226]. V I'penii mpaBocaaBHa epKBa HE BiTOKpEMIIEHA Bifl JepiKaBH
1 TOBrUi Yac B KpaiHi BU3HABAIUCS TUTBKU IIEPKOBHI HUTIOOHU, nuiie 3 1982 p. OyB BU3HaHMIA 3aKOHHUM 1
nuBinbHUH 1100. Kpim Toro, y [perii TaitHa XpeleHHs: MpUPIBHIOETHCS 10 IIUBUTBHOTO aKTy peecTpaltii
Hapomkenns [25]. Bomgnouac B Vkpaini peniriiinuii oopsa o0y He Mae IpaBOBOTO 3HAYCHHS 1 BIHUAHHS
y LEPKBI, 3TiHO 3 3aKOHOABCTBOM, HE MOPODKYE MpaB Ta 0008’ s3KiB moapyxoks [19, ¢. 70].

IneanpHOIO CiM’ €10, 3 TO3UITIT IIEPKBH, € YOJIOBIK 1 XKIHKA, K1 M00a)Kaayd CTaTH OJHUM TLIOM 1 TyXOM
B XPHCTI, 3aBK/I¥ JOIIOMAraloTh OAMH OTHOMY i B TOpPi, i B paJoCTi, TOMOKK CMEPThH HE PO3IYUHTh iX [23].
VY pasi cMepTi OJHOTrO 3 MOAPYXOKS ab0 y pa3i BU3HAHHS IIEPKBOIO HUTIOOY HEMIHCHUM IpaBOCIaBHA
penirist ToMmycKae IPyrui 1 Tperii nuiod depes JI0AChKY HeMid, Xoua He BBaXKae 1€ HOPMOIO HaBITh IS
BIiB 1 BAIBIIB; ajie KATErOPUYHO 3a00POHSIE YETBEPTHIA ILTIO0 3a Oyab-iKuX oOcTaBuH [16, 24].

[IpaBociaBHa 1epKBa HETaTHBHO CTaBUTHCA J0 PO3NTYUEHB, ake 1o “bor 3’€qHaB, moanHa xaid He
posnyuae” (M. 19:6). OcHoBHMME 3acajaMu HUTIOOY, Ha TYMKY HpPaBOCIABHOI IIEPKBH, € BIPHICTD i
BIICBHEHICTh TOJPYXOKS OAMH B OJHOMY, a/DKE B JIIOOOBI HE MOXe OYTH *KOJHOT0 OOMaHy. €IMHOIO
npuanHoro st posnydenns YIIL[ KIT nasuBae rpix nepento0Oy (3paaa omuoro 3 noapyxoks) [17, 16, 24].
PIIL] ma€e 10BOJTi BENMKHI TEPETIK BUIIAAKIB MOKIIMBOTO TaK 3BAHOIO “IIEPKOBHOTO po3iaydeHHs" (xoda y
KaTOJMIIbKIN [IEPKBiI HEMA€E TAKOTO MOHATTS, 2 BUKOPUCTOBYETHCS TEPMIHOCIIONYYEHHS “ BU3HAHHS HLTIO0Y
HemificHuM”): 1) BiIBepHEHHS TMOIPY}¥OKsS a00 OJHOrO 3 HUX BiJl MPaBOCIaB’ si; 2) HECIPOMOXHICTh 110
NUTIOOHOTO  CITIBXKUTTA, sKa HacTana Jo YKIaJeHHS 1uo0y abo cTajla HaCHiKOM YMHCHOT'O
camokaiiuenns; 3) 3axBopioBanus cudizicom abo CHIIom; 4) oauH 3 TOAPYIKSA JTOBTHI TEPioj vacy €
0e3BiCHO BiACYTHIl; 5) 3acypKeHHs 10 TTOKapaHHs 3 030aBIEHHIM yCiX MTPaB BIACHOCTI, 6) mocsranHs Ha
KHUTTSA ab0 3I0pOB'ST OJHOTO 3 MOAPYXOKA abo JiTei; 7) HEBHIIKOBHA Bakka JIyIIeBHA XBOPOOa;
8) 3nmoBMuCHE 3aHIleHHs (TOKMHEHHS) OJHUM 3 MOAPY oK iHIIoro; 9) mocTaBieHni MEIUUHIM TiarHO3!
XPOHIYHUHN aNKOromi3M 4y Hapkomanisi; 10) 3mificHeHHs APYKUHOK abOpTy MpHU He3roii vososika. [licms
3aKOHHOT'O IIEPKOBHOTO PO3NYUYECHHS MTPaBOCIaBHA IIEPKBa JIa€ 3rojly Ha JIPYTUil IUTI00 TOMY 3 TIOAPYIKKS,
XTO HE BUHEH y po3ipBanHi uuio0y [17]. Ha BiaMiHy Bix lIepKBHU, FOPUCIIPY/ICHILS HE Ma€ OOMEKEHb 11010
posnydens i €KIUJI rapantye po3BeneHiii oco0i MpaBo HA BCTYI Y IPYTHH 4YM IHIII TMOAANBIN NUTIOOH
[7, c. 707].

BoroBcraHoBieHe MpuU3HAYCHHS KIHKH y ILTIO01 — OyTH JIPY>KWHOIO 1 Matip’to, 1 Ile He TTOBUHHO
MPUMEHIIYBATHCS Y 3MaraHHi )KiHKH 32 PiBHOIPABHICTh 3 40JI0BiKOM [24].

CydacHe CyCIUIBCTBO IMEPEKHUBAE PI3HI MPOOJEMM, YacTHHA 3 SKHX, Ha JIYMKY IpaBOCIaBHOL
LIEPKBH, TOB’s3aHI 3 MOCTAOJCHHSIM CiMEHHMX BiHOCHH (HEIOCTAaTHICTH OATHKIBCHKOI yBaru, BTpaTa
MOYYTTS. BIAMOBINAIBHOCTI 3a PIAHUX 1 ONM3BKUX, JyXOBHA CITyCTOIICHICTh, BTpaTa CEHCY XHTTS i
MopaJsibHa HecTiiiKicTs). HacmizikoM 1boro, Ha IyMKY IEpKBH, € PyHHYBaHHS CiM’'1, BIICYTHICTb HAJIKHOI
MOBaru JiTed 10 CBOIX OAaTbKIB, PICT COI[AJILHOTO CHUPITCTBA, HASBHICTh OAMHOKUX CTapuX JHOJCH,
MITBHOHIB CHpIT, OC3NMPUTYIBHMX JIOACH 1 HiTel, BIACYTHICTh y CYCIUIBCTBI JOBIpH 10 OJIFMDKHIX,
CeKcyallbHa PEBOIIONIsN (cTaTeBa PO3IyCTa, OAHOCTATEB MITIOOM), MUATBO, HAapKOMaHis Toio [17, 24].

[IpaBocnaBHa IepKBa HETAaTUBHO CTaBHTHLCS, IMO-TIEpIIe, A0 JONUTIOOHMX CTaTEeBHX BiJHOCHH, IO
pi3HOMaHITHUX 3004Y€Hb, IO TAaK 3BaHOI “CTaTeBOI OCBiTH”, sKa Iie mpomarye [24]. 3okpema, AHTIOXi#CbKa
MpaBOC/IaBHA IIEPKBa 3acTepirae JrojAeH BiJ Tak 3BaHUX “irop” B ciM'10: ciM’s “>xuBeMO pasoM”, “npoOHa
ciM's” (“sKmIo He cromobaeThes, posiiiaemocs”), “crmibHa ciM'st” (0OMIH MK TTOAPYMOKSIMH, HATIPHKIIA,
KiHKamu), “Bigkputa ciM’'s” (TaM, Je MapTHEpPU INEpeciiiyioTh CBOI BIACHI €roiCTUYHI iHTEpecH).
LlepkOBHOCTYXHTENI 3aKIMKAIOTh JIFOJCH 10 oDilliiftHUX (3apeecTPOBaHUX) MPABOBHX BiHOCHH, OCKUIBKH
JOKYMEHT PO HUTI00 3000B’s13y€ 0Ci0 MIKITyBaTUCS OMUH MPO OJHOTO, PETYIIOE BiIHOCHHH TOAPYHOIKS
MiK c00010 Ta MiXk 6aTbKaMH 1 JITbMH, 3aXMIIA€ BIACHICTH TOIIO [23].

[lo-ppyre, mpaBocnaBHa IIepKBa HE BBa)Ka€ HOPMAaJBbHOIO CHUTYaIlil0, KOJH JBOE IOJeH (akTHIHO
MPOXXUBAIOTh, alie IOPUIMYHO HE PEECTPYIOTh CBOIX BITHOCHH, TOOTO HEraTUBHO CTaBUTHCSA 1O T. 3B.
“IMBIUIBHUX HUTIOOIB”, OCKUIBKM NUIIO0, 3 TMO3MINI IIEPKBH, II¢ HE TUIBKH CIIBKUTTS IBOX JIIOACH YU
CYKYIHICTh MK HAMH MaWHOBUX BIJHOCHH, aji¢ TaKOK 1 TOTOBHICTh IPUCBATUTU CeOC OJUH OJHOMY,
HECTH BIAMOBIAJBHICTh 32 IPYroro 3 Noapyxoks [4, 8].
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[o-TpeTe, HEMPUUHATHUM JUISl IPABOCIABHOI IIEPKBU € YKJIaJICHHS IITFOOHOTO JIOTOBOPY, OCKUTBKH
BiH 1030aBJisie NUTI00 IIHHOCTI, TIEPETBOPIOIOYN CO03 JIFOOOBI B YTOJly, SIKa 3yMOBIIIOE€ MAiHOBI BiITHOCHHH
Ta MOJIETIIy€e NPUITHATTS PIIICHHS PO PO3ipBaHHS MOAPYXOKIM ILTI00Y [3].

[lo-ueTBepTe, mpaBocIaBHA IIEPKBA BHCTYMAE MPOTH TOMOCEKCYali3My, SIK TPIXOBHOTO
MOIIKO/PKEHHS JIFO/ICKKOT MPUPOJIH, 1 HE MOTO/PKYETHCS 3 THM, IIO 1€ € OJHA 3 CEKCYaIIbHUX Opi€HTAIlH
[17; 24]. Hanpuknan, Bonrapceka npaBociaBHa 1epKBa BUCTYIHJIA TPOTH Teii-iapaay B Codii, BBaxkaw4n
e OE3CTHICTBOM i TaHEOHOIO JIEMOHCTPAIIEI0 TSHKKOTO CMEPTHOTO Tpixa 31 3ryOHMMH HACHiIKaMU JUIs
CYCHIJIBCTBA, 1, 0c00MMBO, st Moo [4, 8].

[To-1’ siTe, KaTErOpUYHOMY 3aCYPKEHHIO 3 OOKY IPAaBOCJIABHOI I[EPKBH IMiJIAIOTHCSA W OXHOCTATEBI
HUTIO0H, a/Ke IUT00 € MOXKJIMBUI TUTBKM MK YOJOBIKOM i KiHKOIO [1]. V 1bOMY KOHTEKCTI LepKBa
MPOTECTYE MPOTH PEKOMEHJAIM MeIKUX Jep)KaB YHHKaTH ciioBa “Mmama” 1 “Tato” B odimiiHiN
JOKYMEHTAaIlii, a JacTillie BKUBATH cjoBa “HapomkyBad 1" i “Hapomkysad 2” (3okpema, y 2010 p. Pana
€Bpornu npuitHiaTa Taky pekomenaaitito; y 2007 p. IlloTianackka HallioHaJIbHA CITy)K0a OXOPOHH 3/10POB’ 5
MPHUAHSUIA CTOCOBHO I[LOT'O AMPEKTUBY JJIsl MeanepcoHany; 3 mororo 2011 p. JlepskaBHUi IenapTaMeHT
CIIA BuxirounB cioBa “mMama”’ i “raTo” mix 4ac odopMIIEHHs 3asB Ha MACTOPT Ta B iHINK OQiliiHiA
nokyMmenTarii) [2, 22, 21]. 3 mo3uitii epkBH, HEAOIMYCTHMO CTABUTHCS 0 IHCTHTYTY ILII00Y 3ap0O3yMiao
a00 HeraTHBHO.

[To-mocte, TpaBoOCiaB’s KAaTEropu4HO 3acy/pKye: 1) icHyBaHHs mopHorpadii Ta mpomaraHmy
CTaTeBOI PO3IMYCTH, SIKI OCOOJIMBO HETraTUBHO BILIMBAIOTH HA CBIIOMICTh JITEH Ta MiIIITKIB, OCKLIBKH JIFO-
JIMHA HA [IbOMY XHOHOMY NUISXY KEPYETHCS CKOPIIlle iIHCTHHKTAMH i HE BPAXOBYE CITOKOHBIYHI JYXOBHi Ta
MOpaJIbHI LIHHOCTI; 2) iCHyBaHHs MPOCTUTYIIIi Ta TaK 3BaHy “BUIbHY JI000B”, 00 YyCi IIHHOCTI, SIKi MpH-
TaMaHHI NUTFOOHUM BiZTHOCHHaM (KEPTOBHICTh, B3a€MOBIIMOBIIAIBHICTD TOIIIO), BTPa4yaroTh CBiit ceHc [17].

Jlo mpiopUTETHUX HANPSAMKIB [IEPKOBHO-IEPKABHOI CITIBIIpaIli y cdepi NUTFoOHO0-CIMEHHIX BiIHOCHH
PIILI 3apaxoBye: MOpajbHE BHUXOBAaHHS OCOOMCTOCTI; 30€pEKEHHS CiM'1 K 3I0pOBOI0 OCEPEIKY CYC-
MIBCTBA; 3aXUCT MATEPHHCTBA 1 JUTUHCTBA; JOMIOMOT'Y JITIM-CHPOTaM, 0CO0aM MOXHIIOrO BiKy Ta 00€3]10-
JICHUM JIIOJIsIM; OOpOTHOY 3 MHUSIITBOM, HAPKOMAHIE0, OE3NMPUTYIBHICTIO, KYyJIBTOM HACHIILCTBA W PO3MYCTH
Ta IHIIMMH HETaTUBHUMHM COLIIaJIbHUMH SBHINAMU. [linTpuMka ciM'i B 11 TpaauiiiHOMy po3yMiHHI, 0aTh-
KIBCTBa, MATCPUHCTBA 1 IUTHHCTBA € CEPEl OCHOBHHUX HAMPSIMKIB MpaBo3axucHoi aisutbHOCTI PTII] [18].

[IpaBocinaBHa LiepKBa PEKOMEHIYE JICprKaBi MOCUIMTH COLIaJbHUM 3aXUCT Ta OMIKY AITeH, TOCHIUTH
miaTpuMKy 6araromitTHuM ciM’sim [10].

Bucnoeku. IlizcymoByroun po3rjsa mpaBa Ha HUTOO 1 CIM'I0 3 MO3MINT MPaBOCIABHOI peirii y
CBITJII MDKHApOIHUX CTAaHIAPTIB, MOKHA CKa3aTH, IO 1€ MPABO JIFOJUHY, 3 MMO3UIT 1ep)KaBH, € OIHUM 3
OCHOBHUX HEMaiHOBHX IpaB, sKe, Ha JYMKY IPaBOCIABHOI I[EPKBH, € CBSIICHHUM IIPaBOM YOJIOBiKa Ta
KIHKH Ha CTBOPEHHS CiM'1, OCHOBHHM JapOM SIKOi € JITOHAPOPKEHHSI i PO3MHOXKEHHS JIFOJICHBKOTO POJLY.
[In106, 3 mo3uuii aep)kaBH, € OCHOBHOI (opmoro opranizaiii cim’'i. BomHouac nepkaBa JoMmyckae i
perymioe iHmi ¢opmu nUI00Y, 30Kpema, GakruuHuil nutrod (koHkyOiHat). [IpaBociaBHa IepkBa L0
pO3IIIsAae SIK OJJHE 3 OCHOBHUX TAiHCTB, SIKE OCBAYYEThCS BOroM y IepkBi, TOMY BOHa BKpail HETaTHBHO
CTaBHUTHCH J0 MONUTIOOHMX BiTHOCHH, 70 T. 3B. “irop” B ciM'io (“xuBemMo pazom”, “mpobHa cim's”,
“crinibHa ciM' ") Ta “IMBiLTBHOTO NUT0Y” (KOJIH IBOE J0/Ci (haKTUYIHO MPOKUBAIOTH, ajie FOPUIMYHO HE
PEECTPYIOTH CBOIX BiIHOCHH).

[IpaBocnaBHa IiepkBa BHUCTYINA€ 3a HaJaHHS 3aKOHHOI CHJIM T. 3B. IEPKOBHOMY ILTIOOY, IIO A€
3MOT'Y HE PEECTPYBATH iX y JepkaBHUX opraHax. [llonpapaa, Ha 3aKOHOIABYOMY PIBHI cepell KpaiH, B SKUX
OUIBIIICTH HACEICHHS CIIOBIy€e TPAaBOCIAaB’ 51, IEPKOBHUI UTIO0 BU3HAeThes nuie y ['pysii ta [perii.

I mpaBocnaBHa 1epKBa, i JiepikaBa BCTAHOBIIOIOTh TIEBHI YMOBH JUTSl YKJIaJeHHs HUTI00Y, monpasaa
JesKi 3 HUX 301raroThesi (HAaIpUKiaz, BiJICYTHICTh KPOBHOTO CIIOPIiJHEHHs), a iHIIl — Hi (CHUIBHICT BipH
TOAPYKIKSL).

VYkpaiHchke 3aKOHOaBCTBO BU3HAYAE JIBI ()OPMH TPHITHHEHHSI IUTI00Y — CMEPTh OJJHOTO 3 TIOAPYOKS Ta
pO3ipBaHHS IILTIO0Y HE3aJISKHO BiJ OyIb-IKMX YMOB, a TaKOX IIIIO0 MOXKe OyTH BHU3HAHHMN HETIMCHHM.
IMpaBociasui nepkeu (kpiM Pociiicekoi IIpaBocnaBhoi LlepkBr) Ta KaTonMIlbKa IIEPKBA, SIK MPABHJIO, HE
BBKAIOTh TMOHATTA “IIGPKOBHE PO3NTyYEHHS , a CKOpille JOTPUMYIOThCS TOHSTTS BH3HAHHS IILTIOOY
HEIfICHAM, TMPUYOMY 3a HAsSBHOCTI TMEBHUX yMOB (HANMpPHUKIAd, BIIBEPHEHHS OMHOTO 3 TOIPYXOKSA Bij
MpaBOCTaB’'sl, HEBUIIIKOBHA BaXkKa JyIlIeBHA XBopoba Torno). KpiM Toro, mepkaBa, Ha BiOMIHY Bif
MPABOCIIaBHOI IIEPKBH, HE 0OMEXYE JIFOIMHY ¥ MOXKIMBOCTI BCTYITY Y APYTHiA (TPETiii UM HACTYITHI) HITIOOH.
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Kareropuuse 3acymkeHHs 3 00Ky MpaBOCIaBHOI IEPKBU oTpuMain: 1) nuttoOHui 10roBip (OCKUTbKH
MOAPYKKsSI TTOBUHHO JapyBaTH cebe OAMH OJHOMY, a HEe IEepPEeTBOPIOBATH CBOI BIIHOCHHH B YTOAY);
2) mopHorpadis Ta mporaraHa CTaTeBoi PO3MyCTH; 3) SBHUINA TOMOCEKCYadi3My Ta TPaHCCEKCyasi3my,
BB@)KAIOUH, [0 TAKOI'0 YKJIAJICHHS UTF00Y MK TAKUMH 0CO0aMH HE TTIOBHHHO 3/1iHCHIOBATHCA.
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