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Poszensanymo ocHosHi kamezopii  6epcmeé  HACENeHHSA, AKUX GIOHECEeHO 00 6pa3IUBLX.
Hocniosiceno ocobausocmi 3axucmy npas maxux spomaoan 8 Ykpaini, a maxooxc 3a €8poneicokor
KOHBEHYIEI0 NPO 3aXUCh Npas JH0OUHU i OCHOBONOIONCHUX C80000.

KiarouoBi cjioBa:  3axucT  MOpaB;Bpa3iMBi  BEpPCTBU  HACCICHHS; IMpaBa MAIli€HTIB;
JTUCKPUMIHAILIIS;;MEHIITUHU; ODKEHIII.

B Vkpaini myxe rocrpo CTOiTh NHTaHHS MPAaBOBOI Ta COIIAJIbHOI 130JISII1i
Bpa3JMBUX BEpPCTB HACEJEHHA 4epe3 BIACYTHICTh 1H(pOpMalii Opo iXHI mpaBa Ta
MEXaHI3MU iX 3axucTy. barato Takux rpoMajisiH B3arajii He 3HaIOTh CBOIX MpaB, TUM
OlUIbIIIE HE MAIOTh MOKIMBOCTI IIPABUJIBHO 1 IOBHOIO MipOIO iX 3aXucTtuTu. Oco0I1BO
1€ TTUTAHHS CTOCYETHhCS HACEJEHHs, IO MPOXKUBAE B CUIBCHKIN MICIIEBOCTI. 3aXUCT
MpaB  HAJNA€TbCS ~ JICP)KaBHUMU ~ 1HCTUTyTaMu — YKpaiHu,  CYCHOUIBHUMHM  Ta
MDKHApOJAHUMHU OPTaHi3alisiMu.

3axucTt 3 OOKy Jep>KaBU 3BOJUTHCS MPAKTUYHO JIMIIE JI0 peati3alii mpasa
JIOJIMHY Ha COIllalbHUN 3aXUCT. B YKpaiHi cTBOpeHO creliaibHl HOPMATUBHI aKTH,
o 3a0e3meuyioTh peai3aifiio JAepKaBHUX COIaIbHUX CTaHAApTIB 1 TapaHTid
COIllaJIbHUX TIpaB HaceneHHs. Ha qymMKy okpeMux aBTOpiB, «... ICHYBaHHS COL1aJIbHO
MOJISIPU30BAHOTO CYCIIUIBCTBA € MIJACTABOIO JJI 3/1MCHEHHS OpraHamu JIepaBHOT
BJIaJIM TEPEpPO3NOJUTY JOXOIIB 4Yepe3 CHCTEMY OMNOJATKYBaHHS, BUKOPUCTAHHS
Mo3a0lKeTHUX  JKepen (IHAHCYBaHHS  COLIAJBHOTO  3aXHUCTy, BpaxyBaHHS
IHTEpECIB 1 MOTped Bpa3IUBUX BEPCTB HACEICHH» [22].

3axuCT mpaB TaKUX TPOMAJSH BIAMOBIIHO 10 €BPONEMChKOi KOHBEHIIIT MPO
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3aXHUCT TpaB JIOJUHU 1 OCHOBOIMOJOXHHUX cBoOOA [5] (mami — €Bpormneiichka
KOHBEHIIIS1) 3IMCHIOEThCS OUIBI 00’€MHO, ajie TTOBHOTAa HE 3BOJAUTHCS JO TEBHUX
IPOLIOBUX BUILIAT 1 3a0€3IME€UeHHs JIKaMu Ta JIIKyBaHHIM. MDKHApOHE MPaBO AJIs
peamizaiii CBOIX HOPM YacTO 3BEPTAETbCA JO TMOCIAYT  HAI[lOHAJIBHUX
MIPaBO3aCTOCOBHUX 1 MPABOOXOPOHHHUX OpraHiB. SIK BKa3yrOTh BiJIOMI MPaBO3HABIII,
OJIHUM 13 HalOUIbIl KOPUCHUX HAMNPSIMKIB BIUIMBY MIXKHApOJHOTO TIpaBa Ha
MDKHapOJHI BIIHOCMHU € BBEACHHS 3arajbHUX MpPaBWI, IO 3aCTOCOBYIOThCS i
e(eKTUBHO MAIIOTh OJHOYACHO Yy JABOX a00 JIEKUIbKOX HaIllOHAIBHUX MPABOBUX
cucteMax. €Bpomeiichka KOHBEHIlSI HE Ha3uBae OKpemMo crnenudiyHi mpaBa
BpPa3JIMBUX BEPCTB HACENEHHS, HE BCTAHOBIIOE OCOOJIUBHII MOPSAOK PO3MIISAY 3asB.
Tomy npaBa Ta cBOOOAM TaKUX 3asBHUKIB 3aXUIIAIOTHCS Y 3BUYAITHOMY TOPAJIKY, ajie
3a YMOBH BpaxXyBaHHS CTaHy JIIOJUHU, 10 MOTpeOye 3axucty. €Bponeicbkuit Cyn 3
npaB JIOJWHU BpaxoBye W Ti akTu, 10 Oyiau po3poOJieHl Ta NMPUNUHATI 1HIIUMHU
MDKHapOJAHUMHU OPTaHi3allisiMU K CBITOBOTO, TaK 1 €BPONEHCHLKOr0 MaciTay.

TpaguiiiiiHo 10 Bpa3IuBHUX I'PYIl HACEJICHHS BIAHOCSATH: JIFOJEH MOXHIIOTO BIKY,
XBOpPHX, KIHOK, AITE€H, MPEJCTaBHUKIB PI3HOrO POJY MEHIINH, a TaKOX Oci0, 110
TUMYacOBO MOTPEOYIOTh 3aXHUCTYy. 3BUYAWHO, B MEXKaX OKPEMOi CTAaTTi PO3TISHYTH
O0COOJIMBOCTI 3aXUCTY BCIX TPy HEMOXJIHMBO, TOMY MPOAHAII3yeEMO OCOOJIUBOCTI
3aXUCTY MpaB OKPEMHUX 3 HUX.

B yci gacu 310poB’st pO3TIAIaIoCh SIK HAWOLTBIN CKapO, M0 Mae JIOIHUHA.
310poBa JIIOJJMHA Ma€ TaKUM CTaH OPraHi3My, SIKHIl XapaKTepHU3YEThCS PIBHOBArolO 3
HaBKOJIMIIIHIM CEPEJOBUIIEM Ta BIACYTHICTIO ~OYAb-SKMX XBOPOOJMBUX 3MiH.
BcecBitHs opranizaiiss oxopoHu 310poB’s (mani — BOO3) y npeamOyii 10 CBOro
Craryry Jnana Take BHU3HAUEHHS: «3J0pPOB’Sl — 1€ CTaH MOBHOTO (PI3UYHOrO,
JyXOBHOTO Ta COIIaJbHOTO OJIaromojay4usi, a HE TIIbKH BIJCYTHICTH XBOPOO 1
¢b13uynux Baa» [21]. IIpaBo Ha OXOpoOHY 370pOB’Sl Ta TICHO MOB’S3aHl 3 HUM IHIII
mpaBa 3aKpilUIEHO B OCHOBHUX MDKHApOJHHUX JIOKyMeHTax, npuinstux OOH, mio
CTOCYIOThCS TIpaB 1 cBOOOJ JMIOAMHU Ta TpoMajasHuHa. CTBOpPEHO crelliainbHi
oprasizaiii, mo 0e3nocepeHbO MOKIUKaH1 PO3POOISATH CTAaHAAPTU Y chepl OXOPOHU

3nopoB’si. OcHoBHOMO opranizaiieto € BOO3, ska ctBopena B 1946 p. npu OOH 1
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3aiiMaeThCs 3aX0JaMu, 1O CIPSMOBaHI HA JOCSATHEHHS HAWBUILOTO PiBHS 3JJ0POB’S y
rinobanpHOMy MacmTabi. OJHMM 3 OCHOBHUX JIOKYMEHTIB, mnpuitHaTux BOO3,
BU3HAYaOTh Jlekapaliiro mpo po3BUTOK MpaB naifieHTiB y €spormi 1994 p. [3], B skiit
3aKpIIMICHO OCHOBHI MpaBa JIFOAWHM Ta JIOACHKI MIHHOCTI. Cepes IHITMX BUAISIETHCS
MpaBO Ha MOBAary J0 CBOEI 0COOM, CAMOBU3HAYEHHS, 30€peKEHHSI CBOIX TA€MHHIIb,
iH(popMallio po XBOpoOy Ta METOIIB 1i JIIKYBaHHS, 3T0Jly HA MEAUYHE BTPYUAHHS.

[HIIMM BaXXIIMBUM JOKYMEHTOM € €BpomeilchbKka collialibHa XapTid, 1o Oyna
npuiinara 18.10.1961 p. [6]. Lleit goKyMeHT rapaHtye colliajbHI Ta €KOHOMIUYHI1
MpaBa, cepesl AKMX 1 IpaBo Ha OXOPOHY 3/10POB’sl.

Tpeba koHcTaTyBaTH TOM (hakT, 0 B YKpaiHi Hapa3i HE CTBOPEHO €(hEeKTUBHOT
CHUCTEMH KOHTPOJIIO 32 YMOBAMU >KUTTSI HE3aXUIEHUX TPOMAISH, CTAHOM 370POB’S
Ta MPOIECOM JIIKyBaHHS. Y CBITI € MPUKJIAIU, KOJU JEp:KaBa Mae MOXJIUBICTh HE
JUIIe OTpUMYBATH 1H(POpPMAIlI0 MPO CTaH COpaB y Tainy3l OXOPOHH 310pOB’s, a U
MOXJIMBOCTI MPOBOJUTH HE3AJICKHY MEANYHY €KCIEPTHU3Y, (PYHKIIOHYIOTh JIEpKaBH1
CIIy»O0U 3aXUCTy IpaB MAllI€HTIB, a TAKOX CTAHAAPTU SKOCTI MEAUYHOI JOMOMOTH.
Hanpuknazn, y BenukoOputanii aie OmOyacmaH 3 IpaB JIOJUHU Ta OXOPOHHU
310poB’s, B Itamii — TpuOyHan 13 3axUCTy IpaB MALI€HTIB, MPEACTABHUKU SIKOTO
IpalioTh Ha Beid tepuropii kpainn; y CIIA npauroroTe KOMICIi 3 €THUKH, KyIH
BXOJATH JIIKapl, FOPUCTH, MPEACTABHUKN CTPAXOBUX KOMIIAHIN. Y GaraTboX KpaiHax
aKTUBHO (DYHKIIOHYIOTH 0€3J]114 rpoOMaJCbKMX OpraHi3ailiii, 1o o0CTOIITH IpaBa
MaI[I€HTIB.

B VkpaiHi nie aexuipka TpoOMaJChbKHX OpraHizaiiii, €(eKTUBHICTb POOOTH
AKX, HA ajb, 1€ JOCUTh HU3bKA. [CHYIOTh BHMNAJKHU, KOJM MAI[IEHTY BaXKKO
OTpUMATH ICTOPiI0 CBOEI XBOPOOM, HE TOBOPSYM BXKE MPO MOKIUBICTH PEaTbHOTO
3aXMCTY CBOIX MpaB y cpepl OXOPOHU 3I0POB’s, BIACYTHS CTATUCTUKA MPO JIKAPCHKI
noMuiku. OcoOIMBO TSIKKE CTAHOBMIIE XBOPHUX, 110 3HAXOASTHCA IiJI BAPTOIO0 abo
3aCyJIKEH1, a TaKOX TUX, XTO MepeOyBae B CHEIIaTI30BaHUX MEAUYHUX 3aKIajgax
3aKPUTOTO THUITY.

Otmxe, mepmry Tpyny ocCi0, MmO TOTPEOYIOTh 3aXHCTy BiJ AWCKPUMIHAIIII,
CTaHOBJIATH XBOpi TrpoMaasuu. Cepen Hux — xBopi Ha BIJI/CHII, TyOGepkynbo3,
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HEBIJIIKOBHO XBOpP1 Ha pak Ta iH.

[lepuni Bunanku 3axsoproBanHa Ha BIJI/CHI/] Oynu BUsiBIEHI 1€ HA OYATKY
80-x pp. Munysnoro ctoiiTTs. llomupeHnHs XxBopoOu, 6e3culis JIIOACTBA Mepe]l HEIO
MIPU3BENH 10 CUTYAIlil, KOJIU JOCIITHUKY TOBOPSITH 3apa3 Mpo EmiAeMIt0 I[i€i XBOpoOU
Ha TEpUTOPIi JAesAKUX KpaiH, B ToMy 4ucil ¥ B Ykpaini. Taka cutyailisi 3arpoxye
OCOOMCTINM, TPOMAJCHKIM Ta JepxkKaBHIM Oe3Mmerl, CIPUYMHSIE BaKKl COIlabHO-
€KOHOMIYHI Ta JieMorpadiuHi HaCIiAKH.

3 METOI HEIOMYIICHHS NOMMPEHHS 1H(EKIii Ta 3aXUCTy MpaB XBOPUX
JepkaBa B3ssia Ha ceOe 3000B’s13aHHS 3a0€3MEUUTH: MOCTIHHUM eIieM10I0TTYHUN
KOHTpoJib 3a mnomwupeHHssM BlJI-indekimii Ha Teputopii YKpaiHu, AOCTYIHICTH,
AKICHICTh, €(QEKTHUBHICTh MEIUYHOTO OTJisAy 3 MeToro BusBieHHs BlJI-indexii;
peryiisipHe Ta MOBHE 1H()OPMYBAaHHS HACEJCHHS NPO MPUYMHU 3aPAKCHHS, NUISAXU
nepenaui BlJI-indexmii, 3axoau ta 3aco0u npoduIaKTHUKN; 3aM00IraHHs MOIIUPEHHS
BUI-indexkuii cepen ocid, MO0 BXKUBAIOTh HAPKOTHUYHI 3acO0M, NUIIXOM 1H €KIIII;
000B’sI3KOBE TECTYBaHHs 3 MeTOl0 BHsBieHHS BlJI-iH@ekmii KkpoBi, oTpuMaHOi BiJ
JIOHOpPIB Ta JOHOPIB IHIIMX OIOJOTIYHMUX = PIIMH, KIITHH 1 OpraHiB, UIO
BUKOPHUCTOBYIOTHCSI B MEAMYHIN MPaKTHUI[l Ta HAYKOBUX JOCIIIKEHHSX; COIIalIbHUM
3axuct BlJI-1H(pikoBaHux, xBopux Ha CHIJ[, dymeHiB ix ciMel Ta MEAUYHHUX
MpaIiBHUKIB, 3aMHATUX Yy 11K cdepi.

3akonoM Ykpainu «IIpo 3amo0iraHHst 3aXBOPIOBAHHSIM Ha CHUHAPOM HaOyTOro
imynoaediuutry (CHIJI) Ta comiansHuii 3axucT HacedaeHHs» [17] BcTaHOBIEHO, 11O
rpoMansgHu Ykpainu BlJI-indikoBani ta xBopi Ha CHIJ[ kopuctyrooThcsi BciMa
3arajJlbHUMU TpaBaMu, BCTAHOBJICHUMM YMHHUM 3aKOHOJIABCTBOM, a TaKOX MalOTh
criennivHi: BIAMIKOAYBaHHS 30UTKIB, OB’ 3aHUX 3 OOMEKEHHSM iX IpaB, 110 MaJio
MICII€ BHACJIIOK PO3roJionieHHs 1H(opMaliii npo (HaxT 3apaxeHHs UX 0Ci0 BIpycoM
IMyHOZIe(PIIUTY JTIOAWHU; OE3KOITOBHE 3a0e3MeueHHs JIIKaMu; OE3KOIITOBHUMN
Mpoi3J M0 MICUS JIIKYBaHHSI Ta Y 3BOPOTHOMY HAMNPSIMKY 3a PaxyHOK JIIKYBaJbHOT
YCTAHOBHU, SIKa BHUJAJIa HAIMpPABICHHS Ha JIIKYBaHHS; KOPUCTYBAHHS 130JbOBAHOIO
KUTJIOBOIO KIMHATOIO; MITAM 10 16 pOKiB JOAATKOBO MPU3HAYAETHCS IOMICSYHA

nep>kaBHa Jjoromora. bateku nitedl, iH]ikoBaHMX BipycoMm iMyHOAediuTy abo

4



Teopisa i npakmuka npaso3naecmea. — Bun. 1 (5) /2014 Ho 210-piyua Yuieepcumemy

xBopux Ha CHIJI Ta ocobm, mo iX 3aMiHAIOTH, MalOTh JIOJATKOBI IMpaBa IIOI0
CIUIBHOIO TepeOyBaHHS 3 JAIThbMU B CTallloHapaX, 30epekeHHs Oe3MepepBHOIrO
TPYAOBOIO CTaXYy, OJCp>KaHHS BIIMYCTKU y 3pyUYHUM Yac.

Kabiner MinicTpiB VYKpaiHu 3aTBepauB 3arajibHOAEPKABHY ILUIbOBY
comianbHy nporpamy npotuaii BlJI-indexuii/CHIly na 2014 — 2018 pp. [19], o
J0IATKOBO TMependaunia Uy HU3KY 3aXOJliB IIOAO peaiizailii MOJIOKEHb BHIIE
Ha3BaHOro 3akKOHy, IMepeadadeHo BIANOBIAHE (IHAHCYBAHHS SK 3a PaXyHOK
JepKaBHUX KOIITIB, TaK 1 0JJarOYMHHUX BHECKIB.

[Tonmpu Bci BXKHUTI Ha JAEp:KaBHOMY PIiBHI 3aXOJd, MOXHA BCE K BIAMITUTHU
BHCOKUHU pIBEHb CTHUIrMaTu3aiii Ta auckpumiHaiii BIJI-mo3uTuBHUX Ta XBOpHUX Ha
CHI/JI. Cturmatuzanis — e yrnepeKeHe, HeraTuBHE CTABJICHHS 10 OKPEMOT JIIOJIUHU
Yy TPYIH JTI0JIeH, TTOB’I3aHE 3 HASIBHICTIO y HE1/HUX SIKMX BIACTUBOCTEH 4u O3HaK (y
Hamomy Bumnanky — BlJI-indikoBanux ta xBopux Ha CHIJI). Bona BusiBnsieTbcs
OMOCEPE/IKOBAHO 4Yepe3 MOIIMPEHHS B CYCHUILCTBI HETAaTUBHOTO CTABJICHHS, WIO
MI3HIIE MPU3BOJUTH A0 AUCKPUMIHAIl SK MPSAMOrO MOPYIICHHS HPaB JIOJAUHMU.
Cturma po3BHUBAETHCA HA OCHOBI C(OPMOBAHUX HETATUBHUX YSIBICHb Ta 3MILHIOE iX.
YacTo BBaXka€ThbCs, IO Takl XBOP1 JIFOAW 3aCiHyXWIH Te, IO 3 HUMH BiaOysocs,
cBOiMM BuMHKam#. HailyacTiiie BOHUM JOMyCKaldW «IOTAHY TIOBEIAIHKY», IO
MOB’s13aHa 3 HEPO30IPJIMBUM CEKCYabHUM KUTTSIM a00 31 B)KUBaHHAM HAPKOTHKIB.
CBiIOMO 4YM HECBIAOMO CYCHUIBCTBO HPOBOJIUTH MOJITUKY 3HEUIHEHHS JIOJAEH, SK1
KUBYTb a00 acoiiroroTbes 3 BUI/CHIJowm.

XBOpi HAMararoThCsl MPUXOBATU CBOIO HEAYTY BiJl YWICHIB CIM’i Ta 3HAOMHUX,
KoJier o po0oTi abo HaBuaHHIO. OcTpax OyTH BIIKHHYTUM CYCHUIHLCTBOM HE /A€
MOXJIMBOCTI TaKUM JIIOJSIM 3BEPHYTUCS [0 YCTaHOB 370pPOB’s, J€ BOHH Maju O
MOXJIMBICTh OTPUMATH HAJIE)KHE JIiKyBaHHsS. Jljisi Oaratbox mrojed MPOXOJKEHHS
nuiie tectyBanHg Ha BIJI/CHIJL Buknukae ctpax Ta pizai ¢poo6ii. Came ToMy cTUrMa
1, IK HacinoK, auckpuMinaiiss BIJI-ingikoBanux ta xBopux Ha CHIJI nmpusBoasars 10
TaKol CHUTYyallli, KOJHU HEMOXJIUBO €(EeKTUBHO OOpPOTUCA 3 TaKOK CTPAIIHOIO
XBOPOOOIO B JIEpKaBi.

bararo xBopux Ta iH(IKOBaHUX BHAAAIOTh y Big4ail 1 JAempeciio, MO €
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HACIIJKOM caMme CcTurmartusanii abo BHYTpIlIHBOI cTurMarusanii. Taki mroau
BIIUyBalOTh ce0€ HEMOBHOIIIHHUMHU, HE XOUyThb a00 BXKE€ HE MOXYTh OyIyBaTu
MOBHOIIHHI BIJHOCUHHU 3 JIOJIbMHU, BTpadyalOThb KOHTPOJIb HaJ CHUTYAIlI€l0, CTalOTh
MOBHICTIO Oe3nopagHuMu. Bci 11 YMHHUKU BeIyTh 10 MOTIPUIEHHS 370pOB S,
3HIKYIOTh SKICTh KUTTS, IHKOJIU XBOP1 BUMHSIOTH CYIIU/IL.

CycniibCcTBO, Yy CBOIO 4YEpry, KEpYEThCA TIMOOKO CXOBaHMMH MidamMH Ta
CTEpEOTUNaMU II0JI0 Mepenadi i€l 1HdekKiii, ynepeKeHO CTaBUThCI O XBOPHUX.
VYHacniiok Takoi cuUTyallli XBOpl BiA4yBalOTh COPOM 3a ceO€ Ta MOYMHAIOTH KUTH
130J1bOBAHO. Y Takiii BHUMYIIEHIA 13055111 OAHI NPAKTUYHO MOBHICTIO CTAIOTh
Oe3isUIbHUMU, a IHII, HaBOAKH, JOMYCKAOTh [1i, II0 MOXYTh 3aBIaTH IIKOJU
THIITUM JTIOJSIM. Y ce 1€ CIIPUsi€ CTPIMKOMY MOUIUPEHHIO XBOPOOH.

Huckpuminanis mwoaeu, mo xuByTh 3 BIJI/CHIJlom, abo Ttakux, koro
N1A03PIOIOTh Y- HASIBHOCTI TAaKoi HEAYTH, € MOPYLIEHHSM HpaB JroauHu. Yacrime
BCHOTO TOPYHIYIOTHCS  Taki TMpaBa: BUIBHUM JOCTym 10 €(QEKTUBHUX Ta
OOTpYHTOBAaHUX MNPOPUIAKTUYHUX TMOCIYT; JOCTYMHICTh MOBHOLIHHOTO JIKYBaHHS;
MpaBOB1 rapaHTii IOAO0 BUOOpPY MiClLsl MPOXKWBAHHS Ta MIrpaiii; TOIIyK y pasi
HEOOX1THOCT1 NPUTYJIKY; MPaBO Ha MHPaIl0 B TaKHUX YMOBAaX, KOJU BpPAXOBYETHCA
cratyc BlJI-inikoBaHOro; L1100 Ta CTBOPEHHS CIM’1; TOCTYMHHICTHh OCBITH OCOOJIUBO
BUI-indikoBaHUX JiTeHl; TOCTaTHIN XXKUTTEBUNM PIBEHB, HEOOXITHUM JJIs1 30€pEKEHHS
3I0pOB’sl; CBOOOJY B KaTyBaHb, >KOPCTOKOIO, HEIIOJCHKOTO Ta TaKoro, uio
MPUHUXKYE T1IHICTh, TOBOMKEHHS YU MOKApaHHSI.

[apantyBanHs Ta AOTpUMAaHHS IpaB XxBopux Ta iH(pikoBanux Ha BIJI/CHIJ]
HAJaCTh MOKJIUBICTh 3pOOUTHU NOCTYNHUMH MEIWYHI MOCIYTH; OCOOJMBUM YUHOM
BpaxyBaTH MNOTpeOM MEHIN 3aXUIIEHUX — KIHOK 1 JITeH; pO3rOpHYTH MAacOBaHy
npoUIaKTUYHY POOOTY B CYCIUIBCTBI.

Ha crorognimHiii 1eHb cuTyalis B 1iil cepi HEeBTIMIHA. 3a BIICYTHOCTI TaHUX
ONMUTYBaHHA B YKpaiHi YW B IHIIIN €BPOMEUCHKINA KpaiHi BBaKaeEMO 3a JOLLIbHE
HaBECTH JlaH1 ONMMUTYyBaHHs, TpoBeaeHoro B IliBmenniit Adpuii y 2000-2001 pp., a
came:

— MEHILIE TOJOBUHU PECIOHJEHTIB y boTcBaHl kymyBaiin O CBIXI OBOYl Yy
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MpoAaBIIiB, siki € Hocisimu BIJI un xBopirors Ha CHI/I;

— TpeTHMHA PECHOHJEHTIB y JlecoTo BBaXkarOTh, IO BUMTENIEM Yy 3BUYANHIN
IIKOJI1 HE MOX€ MPaLoBaTh 0c00a, 10 € XBOPOIO;

— 0mu3bko 30 % pecnonnentiB 3 HamiOii mpuxoBaiu cBOWO XBOpoOy abo
XBOPOOY CBOiX WJieHIB ciM’1 [12].

[Ilo ctocyethbcst mismbHOCTI €Bpomneiickkoro Cyny 3 MpaB JIOJAWHHU, TO BiH
HEOJIHOPa30BO BU3HABAB BIJCYTHICTh HAJEKHOI MEJUYHOI JOIIOMOTH CTOCOBHO OCi0,
Kl YTPUMYIOTBbCS TiJI BapTOl0 Yy 3akiaaax JlepkaBHOI MEHITEHILIApHOI CIyxXOU
VYkpainu. Y pilieHHSIX Cy/ly BKa3yBaJloCh Ha Te, 1110 JIepkKaBa BIAMOBIIA€ 3a KUTTA Ta
3I0pPOB’S TIOJIUHHU, SIKA YTPUMYETHCS M1 BAPTOI0, TOMY 1110 BOHA HE MA€ MOKJIIUBOCTI1
BUOOpY, CAMOCTIMHOIO JOCTYIly 10 MEAUYHHUX ITOCIYr. 3BHYaliHO, MOBa HE W] MPO
HaJIaHHS TIOCJIYT Ha PiBHI KpaIIUX KIIHIK JEepKaBH, aje MEIUYHa JI0MTOMOra TOBUHHA
OyTH HEOOXIAHOK Ta 10CTATHBHOIO.

Cam akt ormisiay JikapsMU Ta MPU3HAYEHHS HUMU JIIKYBaHHS HE J1a€ Cyay
MOXJIMBOCTI MPUUHSITH PINIEHHS TMpO aJIeKBATHICTh JiKyBaHHsA. HeoOximHo 11€
MIATBEP/KYBATU JOKJQJHUMM 3alKicaMyd CTOCOBHO CTaHy 3J0pOB’S 3aTPUMAaHOIO,
HaCIIJKaM# NpOBeACHUX KypciB Tepamii Toio. Lle cTocyeThest He TUIbKM XBOPUX HA
BUI/CHI/J , ane # TUX, XTO CTPa)KAa€ BiJl 1HIIUX HEIYT.

Jlnst mpukitay MokHa HaBecTH crpaBy «lleTyxoB npotu Ykpainu» (octatouHe
pimenns Bix 21.01.2011 p.) [13]. Cyxa 3a mi€ro cupaBoi BH3HAB MOPYILIEHHS CT. 3
KonBennii mnpo 3axuct MpaB IIOAUHU 1 OCHOBOMOJIOKHUX CBOOOA 3 OOKY
MpEACTAaBHUKIB BiaAu YKpaiHu 3a (PakToM HEHaJaHHsS aJeKBATHOI MEIUYHOI
JOTIOMOTU. byno BCTaHOBJIEHO, MIO 3asiBHUK HE OTPUMYBAB HAJIEKHOI MEAUYHOT
JOTIOMOTHY, MEJIUYHa JIOKYMEHTalisd Oyia moraHoi sKocTi. MoXHa HaBeCTH W 1HIIT
NpUKIAIM TOro, IO 3HAYHA KUIbKICTh TpomansaH VYkpainu B CI30, wmicisax
1030aBJICHHS BOJII HE OTPUMYIOThH JIIKYBaHHSI Y HEOOXiTHOMY 00Cs31, HEOJHOPA30BO
CTaBUJIOCH MUTAHHS MPO MOKPAIIEHHS YMOB yTPUMaHHA BCIX 0C10, 0COOJIMBO THX, SKI
€ XBOPUMH.

Hyxe pinko B nmpaktuui €sporneiicbkoro Cyay CTaBUThCS MUTAHHS NP0 3aXUCT

MpaB HEBUJIIKOBHO XBOPHUX. Y CHJIY iX CTaHy CYCHUIBCTBO PIAKO 1HPOPMYIOTH MPO iX
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mpoOJieMH 1 BOHM 3aJIMIIAIOTHCA HEPIAKO 3 MpoOJeMaMH Ta 3 WieHaMU CBOIX CIMEH
HaonauHIl. [IpaBa HEBUIIKOBHO XBOpUX JIIofeld a00 >KUTTEBUM TPOTHO3 SKHUX €
HEBTIIIHUM, BUPaXalOThCS B TaKOMYy: OTPUMYBATH JOINOMOIY sika Mo30aBWiia iX
00J110; COPUITH YTBEPIKEHHS y XBOPOTO KUTTECTBEPJHOI MO3MIIII Ta aJeKBATHOTO
CTaBJICHHSI 10 CMEPTI; HABYUTH YJIEHIB CIM 1 MaI[l€HTa HA/IABATU HAJIC)KHY JIOMIOMOTY;
32 MOKJIMBOCTI MOJIMIITYBATH SIKICTh >KUTTS; OTPUMAHHS JIOMIOMOTH, 32 Oa)KaHHSM,
BJIOMa; OTPUMaHHs MEIUYHO1 1H(opMallli mpo XBopoOy Ta 1i HACTIIKK; BU3HAYCHHS
JOBIpEHOT 0CO0M, siKka MNpuUMaTUME PIIIEHHA  MIOJM0 1l 370pOB’S Ta HaJaHHS
MEIUYHOI JOIIOMOTH.

OCHOBHY Macy HEBWJIIKOBHO XBOPHUX CKJIAJIalOTh XBOp1 31 3JOSKICHUMH
nyXJauHaMu. J{oCiTiTHUKY BIAMIYAIOTh pi3Ke 30UIBIIEHHS 3aXBOPIOBAHOCTI HACEIEHHS
Ha pak B YKpaiHi, CKJIAJHICTh CBO€YACHOI JIIaTHOCTUKHU, BHCOKY BapTICTh Ta
CKJIQJIHICTh JIKYBaHHS, TEPEPO3NOJLT BIKOBUX IMOKA3HHKIB HA MOJOJII Tpynu. Y
X YMOBaX HEOOXITHO 3a0€3MEeUUTH MPaBO XBOPUX HA TOBHOI[IHHE >KUTTS, KOJIH
3a0e3meuyeThesi iX WIHHICTh Ta TIOHICTh, pPAaHHS JIarHOCTHUKA Ta CHeEllaJibHe
JIKyBaHHS, MOJIMIICHHS SKOCT1 JKUTTS, peaduliTaiii, MaliaTUBHY JAOMOMOTY Ta
aZIcKBaTHE 3HEOOJICHHSI.

Ha mibkHapoaHOMY pIBHI TPUHHATO LY HHU3KY JIOKYMEHTIB, 1110 3aKpINUIA
CTaTyC OHKOXBOpuUX: Jlekmapailisi mpaB OHKOJOTTYHOro Mpoduro (mpuilHATa Ha
€BpOIeHChKii KoHpepeH i «llinTpuMka OHKOJIOTIYHUX XBOpHXy», Himepmanmm, 28-
30.11.1991 p.) [13]; TTapusbka xaptis no 60poTs01 3 pakoM (mianucana 04.02.2000
p.) [14]; Pexomenpariii €BpomenWchbKoi KOMICIi MPO OOCTEKEHHS Ha BHSIBICHHS
pakoBux 3axBoproBanb (02.12.2003 p.) [20]. Ha »xanb, B Ykpaini Takux JOKYMEHTIB
HEMae.

OxkpeMy KaTeropiro XBOpHX, IO MOTPEOYIOTh 3aXUCTy CBOi IMpaB, CKIIAIAI0Th
oco0M 3 TMCHUXIYHMMHU po3iafamMu. Jl0 HUX BIJHOCATBCS Ti, XTO Ma€ PO3JIAaU
MICUXIYHOT JIISUIBHOCTI Ta BIAXUJICHHS B IHTEJIEKTyaJIbHOMY PO3BUTKY. [lomupenum y
CBITI MOPYIICHHSM MpaB TAKUX JIIOJEH € HE3aKOHHA MPUMYCOBA TOCHITaNI3allisl 10
PI3HOTO pOJy MCUXIATPUYHHUX 3aKJIaJiB TPUBAJIOro mepeOyBaHHS, € BOHU MOXKYTh

CTaTH KEPTBAMHU >KOPCTOKOTO MOBOJIXKEHHSI Ta B1JICYTHOCTI HaJlexkHoro norisany. Le €
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CYTTEBUM MOPYUIEHHSAM IpaB JIOJWHU, OCKUIBKA 0cOo0a HE MOXKE peaii3yBaTu LTy
HU3KY TIpaB: Ha OCBITY, Npaiio, BUIBHUNA BHOIp MicHsi Ta OCi0 JUisl CHUIBHOTO
npokuMBaHHs. Takl 3aKiiald HE JAal0Th MOXJIMBOCTI y4acTl B CYCHIJIBHOMY >KHTTI,
MEePENIKOKAI0Th IHTErpallii ocid, 110 CTPaXKAal0Th HA TICUXIYHI PO3JIaaH, IHTETrparii
y COILIiyM.

Yacto B koHTekcTi 3axucty mnpaB BlJI-indikoBanux ab6o xBopux Ha CHIJ|
3ralyloTh CEKCyaJbHI MEHIIMHH, SIKI PU3HKYIOTh 3apa3HTHCS L€ XBOPOOOIO.
[IpeacTaBHUKIB 11€1 MEHIIMHU MPUPIBHIOIOTH 0 TPyN HAHOLIbII Bpa3iMBUX BEPCTB
HACEJIEHHs, 1[0 MOTPeOyIOTh 0COOIUBOrO 3aXMCTy. IX mpaBa, sIK i cekcyasbHi IpaBa
BCIX TPOMAJIsiH, € TOXIJHUMHU OUIBII 3arajbHOIO MOHATTS «CEKCyalbHE 3J0POB’S».
Cepen iHIIKMX MOHA HAa3BaTH TakKl TIpaBa: BUCOKUI PIBEHb CEKCYaTbHOIO 370POB’f;
JOCTYNMHICTh, iHGoOpMalili HpO  CEKCyalbHICTh; ToBara JO0  OCOOHCTOT
HEJIOTOPKAHHOCTI; BUIBHUK BHUOIp mapTHEpa YW NapTHEPIB; ~ TOOPOBUILHICTH
CEKCyaJIbHUX 3HOCHH; BUBHAYEHHS CBOEI CEKCYaIbHOI AKTUBHOCTI.

[Toso>xeHHs Mpo T€, 1110 y HAC ICHYIOTh CEKCyallbHI MEHIINHU, 3HAIOTh BCl, ajie
BIIHOIIEHHS JI0 HUX a0COJIOTHO Pi3HE: BiJ MO3UTUBHOIO J0 HETaTUBHOTO. 3 OJHOTO
00Ky, PI3KO KPUTHKYIOTh MPEICTABHUKIB CEKC MEHILHH, Ha3UBAIOTh 1X XBOPUMHU Ta
MPOMOHYIOTh IX MOMICTUTH B pe3epBallii, 1100 BOHU HE BIUIMBAJIM Ha CYCILIbCTBO,
0CcO0JIMBO Ha JIT€H. 3 IHWOro OOKY — BKAa3yIOTh Ha JOCUTH BEJUKY KUIBKICTh TaKHX
J0JIei, TOMY BOHM MOTPEOYIOTHh 3aXHCTY, OCOOJHMBO 3a YMOBH romodo0ii, 1o Mae
MICII€ B HAII{ CYCHUIBHIM JyMIII.

[Ilomo 1pbOro mMUTaHHS CBITOBA CIUIBHOTA PO3AUIMIIACS HA JBI TPYHU JACpPiKaB:
OJIHI BU3HAIOTh MpaBa CEKCyaJlbHUX MEHILHNH, TOBOPATH MPO iX 3aXHUCT, CTBOPIOIOTH
BI/IMOBIIHE  HAI[IOHAJbHE 3aKOHOJABCTBO; 1HIII 3a00pPOHSIOTH BCl  MPOSIBU
romMocekcyaiisMy. Ha 1ie BIUIMBaIOTh peINiriiiHi, KyJbTypHI, HOOYTOBi (hakTopu
ICHYBaHHSI CyCHLIbCTBA.

Buxoasun 3 mnoiokeHb MDKHApOJHOrO MPHBATHOIO IpaBa, HEOOXIITHO
rapaHTyBaTH PIBHICTh YCIX TPOMAJsiH, y TOMY YHCII ¥ CEKCyallbHMX MEHIIHH.
Pezomoniis OOH Bin 07.06.2011 p. [13] cTaBUTh NUTaHHSA MPO MOMEPEIIKECHHS

CEKCYaJbHOI0 HACHUJIbCTBA Ta 3a00pOHY JMUCKPUMIHAII HAa OCHOBI CEKCYallbHOI
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opieHTallii. €Bponeicbka KOHBEHI[IA PO 3aXUCT MPaB JIOJAUHU Ta OCHOBOIOJIOKHUX
cB00O/1 B3araii 3a00pOoHsi€ TUCKPUMIHAIIIO MPEJICTABHUKIB CEKCyaAIbHUX MEHIIHUH Ta
BUMAarae JoAeprKaHHA iX mpaB [S].

[Monummumo KpuTepiil «3A0pOB’S» IWIOJI0 BU3HAYEHHS BpA3JIMBUX BEPCTB
HacesleHHs. Po3risiHeMo 1HII MEHIIMHH, K1 MalOTh €THIYHY, MOBHY a00 peliriiHy
caMoOyTHICTh. [linTpriMKa rapMOHIYHUX 3B’ SI3KIB MK MEHIIIMHAMU Ta MEHIIIMHAMU 3
OUTBIIICTIO CBIIYUTH MPO MOBAry /10 KOXKHOI MEHIIMHU Ta MA€ BEJIMKE 3HAUYCHHS IS
PO3BUTKY €THIYHOI ¥ KyJbTypHOI PI3HOMAHITHOCTI BCI€i CBITOBOI CIUIBHOTU. Yepe3
MoBary /10 paB MEHIIIMH MU TOBOPUMO MPO JOTPUMAHHS MPUHIIUITY PIBHOCTI JIIOACH.

CyyacHuii po3BUTOK CYCIHUIBHUX BIIHOCUTH BKazye Ha Te, mo 1 B XXI cr.
HEOOX1JHI OKpeM1 MPaBOBI MOJIOKEHHS PO 3aXKUCT MPaB MEHIIHH, OCOOJIUBO KOJIH
HWneTbesl Mpo mpaBO KOPUCTYBATHUCS NOCATHEHHSMU CBO€1 KYyJbTYpH, CIOBIAYyBaTH
CBOIO PEJNIriio, a TaK0XX BHUKOPUCTOBYBATH CBOIO MOBY HE TIJIbKH B IMPUBATHOMY
KUTTL, ane W myoniyno. Came Ha 1€ BKa3zye €Bporneiichbka KOHBEHHIS MPO 3aXHUCT
MpaB JIOJAUHU Ta OCHOBOMOJIOKHUX cBOOO [S] Ta 3akoH Ykpainu «IIpo HanioHanbH1
MEHIIUHY B YKpaini» [18].

VY KOHTEKCTI IIbOTO MUTAHHS XOYEThCS Ha3BaTH HAWOLIbILY €THIYHY MEHIIUHY
€Bpornu — pomu, B YKpaiHi iX 4acTillle Ha3UBAIOTh LIMUTaHaMH. [CTOpis pOMCBHKOIO
Hapoay Mae Oe3liu NpUKIaAiB MpPOsBIB pacu3My Ta IOPYIICHb HpaB JIOJUHU. Y
MUHYJIO JESIK1 JiepKaBU MO0 HUX MPOBOAWIN MOJITUKY B1Jl IHTEHCUBHOT aCUMUISIIIT
(mpuMmycoBa cTepuili3allis, BUXOBaHHS JITeH TUIbKU Yy JEPXKABHUX 3aKiIajax) 10
COIIIAJILHOTO BUTHAHHS. AJie OUIBIIICTE POMCBKHX Tpomaj 30eperiu CBOIO
HalllOHAJIbHY 1JIEHTUYHICTh, 10 XapaKTEPU3YETHCA MIIHUMU CIMEMHUMHU 3B’ SI3KaMHU
Ta TIUOOKMMH KYJIbTYpHUMHU TpaauilisiMu. BigHocMHM 1MX rpomaj 3 IHIIUMH €
HarajabHOIO MPoOJIEMOI0, IO MOTPeOy€e BUPIIICHHS HA TEPUTOPIi BCiel €BpoIu.

BinpiiicT AOCHIAHUKIB BIHOCATH JO TPy, IO HOTPEOYIOTH OCOOJIHMBOTO
3axucTy, k1HOK [21]. XKiHoui opraHi3alii Ta pyXu moYaau 3asBISTH Mpo cede 111e Ha
novatky 3 XX cT. Sk pe3ynbTaT 00poThOU KIHOK 3a CBOI MpaBa ChOT'OJIHI JA1I0Th TaKl
aKTH MDKHapOJHOro xapaktepy: KoHBEHIlisi Mpo rpoMaasiHCTBO 3aMYXKHbOi >KIHKH
1957 p. [8]; KouBeniis mpo mikBigaiiro BCiX (GopM AUCKpUMIHAII MIOA0 KIHOK
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1979 p. [9]; KonBeHiiis mpo noiTuyHi npasa xiHok 1952 p. [10] Ta iH.

[uMu TOKyMEHTaMU BCTAHOBJIOETHCS PIBHOMPABHICTH KIHOK Ta YOJIOBIKIB.
CyTh 1BOrO MPUHIIUNY BUPAKAETHCA B TOMY, IIO 3a00pOHEHA IHUCKpHUMIHAIIS 3a
CTAaTEBOIO O3HAKOI, CTABUTHCA MUTAHHS MPO 3aXUCT KIHOK SK CJIA0IIUX Ta
HE3aXMINEHUX, M0 MalTh MEBH1 (1310JIOT1YHI BIMIHHOCTI BiJl 4OJOBIKIB. OKpemi
KpaiHW CBITY IMOKH 1€ HE TOTOBI MPOBOJUTU TE€HAEPHY MONITHKY, aie B €Bpori i
MUTaHHS BUPIIIYIOTHCS HAbaraTo Kparie.

TpuBanuit yac Ha MIXXKHAPOJAHOMY PiBHI HE TOPKAIUCh MPAB TUTUHU. 3arajibHa
Jlexnapaiiis npaB JIOJMHU TUIbKK JOCUTH 3arajlbHO BKa3ala, 110 KOPUCTYBaHHS
MpaBaMH HE 3aJE€KUTh BiJl BIKY Ta MIIKPECHIa HEOOXIAHICTh 3aXUCTY JUTHUHCTBA.
JIume B 1989 p. npuitsito KonBenitito npo npasa nuTuHU [21], sika po3rasgae niteit
SK CcyO’eKkTa TpoMaasHChKHX 1 momithuHux mnpaB. s KonHBeHIs nepepaxysaina
OCHOBHI MpaBa JUTHUHU: MIPABO HA PEECTPAIllI0, TPABO HA 1M s, TPABO HA 30€pPEKEHHS
IHAMBIAYadbHOCTI Ta 3a00poHa BTPYYaHHS B M0 cdepy Tomio. E€Bporneichka
KOHBEHI[ISl TTPO 3aXUCT MpaB JIOJMHHU 1 OCHOBOIIOJIOKHUX CBOOOJI 3BEpTa€ yBary Ha
T€, 10 JITU SIK cJallll Ta HE3aXUILEeH]1 MOTPEOYIOTh 0COOIMUBOTO 3aXUCTY, HI MPO AKY
JTYMCKPUMIHAIIIIO 32 BIKOM HE MOXE WTH MOBA.

TumMuacoBo 110 ckJaay HalOUIbIl Bpa3iMBUX BEPCTB HACEICHHS MOXYTh
notpanutu OivkeHil. [Ipobiema OBKEHINB ChOro/iHI Halya ri100adbHOI0 XapaKTepy,
BHYTpIIIHI MPOOJIEMU OKPEMHUX JIepXKaB MPHU3BOIATH M0 CHUTYyallii, KOJW 3HAYHA
YacTHHA TPOMAJIIH X04e MOKUHYTH KpaiHy BJIAaCHOTO rpoMasiHCTBa ab0 MOCTIHHOIO
MICIISI MPOXKUBAHHS Ta 3HANTH OUIBII CHOKIMHY JepiKaBy, A€ iM OyAyTh rapaHTOBaH1
iXHI mpa.a.

UMHHUMH MIDXKHApOJHUMH KOHBEHIIISIMU BU3HAETHCS TMOHATTS «ODKEHEIb)» Ta
3aKpIITIOIOTHCS. OCHOBHI MpaBa OixeHliB. 3a KoHBeHIi€0 mpo cTaTyc OLKEHIIIB
1951 p. [11] nepxaBwm, 1o i1 mignyMcanyd, HEe BIpaBl BUCHIIATH ODKEHIIB B T1 KpaiHH,
Jie ICHYy€ pealibHa 3arpo3a MepeciiyBaHHs 32 PaCOBOIO, PEIriHHOI0, HAIIOHABHOIO,
COIIAJILHOIO YW TMOJITUYHOIO 03HAKOK. 3a00pPOHEHO JiepxKaBaM 0€3 JOCTaTHIX Ha Te
MiJICTaB BIAMOBJISITH B HaJlaHH1 CTAaTyCy OIKEHIIS.

KonBenris Hamae ODKEHISIM  OCHOBHI — TIpaBa  JIIOJUHHU:  3a00poHa
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JUCKpUMIHAIlI; HaJaHHS ODKEHISIM HAI[lOHAIBHOTO PEXUMY IOAO CBOOOIU
BIPOCIIOBIJaHHS, 3aXUCTYy IpaB IHTEJIEKTYaJlbHOI BJACHOCTI, MpaBa 3BEPHEHHS 0
cyny, 3a0e3leueHHs XapuyBaHHS, HAJaHHS OCBITH, TPYJIOBUX mpaB Tomio [11].
PoGoty 3 ObKeHIsIMH KoopauHye YmpabiiHHsS BepxoBHoro komicapa OOH vy
cripaBax ODKEHIIIB.

B Vkpaini pobota 3 OiXkeHUSIMH BHU3HAYA€ThCS 3akoHOM Ykpainu «lIpo
ODKEHIIIB Ta OCi0, 0 MOTPEeOYIOTh JAOJATKOBOTO 200 THUMYAacOBOrO 3axucTy» [16].
UuHHUM 3aKOHOM BCTaHOBJICHA MpoLieypa HaJaHHsS CcTaTycy ODKEHIs, Ha3BaHl
npaBa ODKEHIIIB Ta BCTAHOBJIEHI 3aX0/I1 HAMPAaBJICH] HA HEJOMYIICHHS JUCKPUMIHALIT
O1KEHIIIB, 110 OTPUMAJIU TaAKHI CTATyC B Y KpaiHi.

[IpaBa BciX Bpa3IMBUX BEPCTB HACEICHHS NEPII 3a BCE 3aXUIIAIOTHCS
Koncturyuieto Ykpainu, 3aKkoOHaMU Ta MiJ3aKOHHUMH aKTaMu Y KpaiHu. WUnerscs npo
HalllOHAJIbHUM 3aXUCT MpaB JIOJAWHHM, IO CKJIaJae mepuiuil (OCHOBHUI) pIBEHb
3aXUCTY MPaB.

[Ticns patudikamii €Bponeilcbkoi KOHBEHI[II MpO 3aXUCT MpaB JIOJAUHU 1
OCHOBOTOJIOXKHUX CBOOOJ Hallll TPOMAASIHU OTPUMAIIM MOXJIMBICTH 3aXHUCTY CBOIX
mpaB 1 Ha MDKHApPOJHOMY piBHI — B €Bporneiicbkkomy Cyi 3 npaB moaunud. Hopmu
KonBenuii ta [IpoTokoJiB A0 HEl CTAaHOBJIATH KOHBEHLIMHY CUCTEMY 3aXHUCTy IpaB
JTIOIUHY, TOAUISIIOTHCS BOHHU, Ha JymMKy B. TymaHoBa, Ha MaTepiajabHI Ta
opraHizaiiiHo-mporecyanbii [23]. Came MarepialbHUMU HOPMaMHU BHU3HAYAETHCA
nepenik mpas, 1o 3a0e3nedye KonBeHils. OpraHizaiiifHi HOPMHU 3aKpIILTIOIOTh
CTpykTypy Ta (¢yHkuionyBauus - €ppomneiickkoro Cyay, a mnpouecyaibHi
nepeadavaroTh MpaBa Ta 000B’A3KH YUYACHUKIB MPOHECY TOIIIO.

Bumora moBarum g0 mpaB JIOAMHU B YKpaiHi Ta i1 B €Bpomni B LUIOMY €
BUNpaBAaHow0. JlepkaBu 3ajekHO BiJ CBOiX OCOOJMBOCTEH BBOJATH JOCTATHBHO
BHCOKI CTaHJApPTH IIOJI0 3aXUCTy IpaB yCixX rpomMajsiH. TakuM YMHOM, CTAHOBJICHHS
e(eKTUBHOI MOJITUYHOT JEMOKpATii B Jep:kKaBl HAJacCTh MOXJIMBICTH 3a0€3ME€UUTH
mpaBa, 30KpEeMa Bpa3JMBUX BEpPCTB HACEJCHHS, Ha HaI[lOHAILHOMY pIBHI, i

JI0JIATKOBO TApaHTYBAaTH 1X HA €BPONEHCHKOMY PIBHI.
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Paouyk A. IlI. EBponeiickasi KOHBeHIIHsI O 3alUTe NpaB HauOojee ySI3BHMBIX CJI0€B
HacCeJIeHUSI.

Paccmompenvt  ocnosHble kamezopuu C10e6 HACENeHUs, OMHECEeHHble K VAIGUMbBIMU.
Hccnedosansl ocobennocmu 3awumel npas maxkux epasxcoan 6 Ykpaure, a makoice no Eeponetickoii
KOHGBEHYUU O 3auume npaeg 4ejio8eKa U OCHOBHbIX c80000.

KiaoueBble cioBa: 3amura IMpaB, yA3BUMbIE CJIOM OOIIecTBa, IpaBa MAIMEHTOB,
AUCKPUMUHAIMA, MCHBIIIMHCTBA, GG)KCHLILL

Radchuk O. P. European Convention on the Protection of the Most Vulnerable Groups
of Population.

The article deals with the main categories of population groups that are called vulnerable.
The author considers specific features of protecting these citizens’ rights in Ukraine and analyzes
the practical realization of the European Convention of Human Rights and Freedoms.

Key words: rights protection, vulnerable groups of population, patients’ rights,
discrimination, minorities, refugees.
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KonBeH1ist Mpo 3aXucT MpaB HAUOLIbII BPA3JIMBUX BEPCTB HACEJICHHA»

Radchuk O. P., Candidate of Law, Assistant Professor of the International

Law Department, Jaroslav the Wise National Law University, Kharkiv

An extended abstract of a paper on the subject of:
EUROPEANCONVENTIONONTHEPROTECTIONOFTHEMOSTVUL
NERABLEGROUPSOFPOPULATION

Problem setting. The article is devoted to the analysis of the urgent current
problems of the protection of the most vulnerable groups of population. These groups
traditionally include: aged people, disabled, women, children, representatives of
different minorities as well as people that need to be temporarily protected. There are
a lot of examples when our citizens cannot defend their rights by themselves, and the
state does not always provide such protection.

Recentre search. The above mentioned problems are in the focus of attention
of those scientists who deal with that area of Law. However, the issues have been of
tens to died from one side mostly, namely, what the state does to protect the rights of
the secitizens. In the author’s opinion, some contribution to the process of protecting
the rights of the vulnerable groups of the population is to bemade by these citizens
them selves, their relatives and friends and public organizations that deal with these
1ssues.

Paper objective. The author has analyzed there levant literature that provides
the or etical statements together with practical issues, considered the decisions of the
European Court of Human Rights as to cases of this category and the International
Law documents that are in force.

Paper main body. The main objective of the article is to consider the oretical

grounds of vulnerable people’s rights protection according to the laws of Ukraine and

1



the norms of the European Convention of Human Rights and Freedoms, to compare
legal practices and to suggest some possible changes in the national legal norms and
those of International Law.

The article singles out specific features of protecting rights of each vulnerable
group and suggests certain measures to improve the state of them. The author points
out to the special role of public organizations created by representatives of some
categories of citizens.

Conclusions to there search. It is necessary to emphasize that the improve
men to flaws about vulnerable people’s rights protection and the practice of
examining these cases should be a priority for governmental bodies of Ukraine and
for European community. The applications of representatives of the above-mentioned
people to the European Court of human Rights are to be under continuous supervision
and examined by the Court out of order. Only a complex approach will permit to
protect all the rights of vulnerable groups of people both on the state and European
level.

Key words: rights protection, vulnerable groups of population, patients’ rights,

discrimination, minorities, refugees.
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