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Posenanymo npobremu oghopmnenns ma UKOPUCMAHHA Pe3YabmMamie NpOoKYPOPCHKOi
nepegipku 000epIHCAHHs 3AKOHI8 NPU SUKOHAHHI KPUMIHAILHUX NOKAPAHbL Y U0 2POMAOCLKUX Ma
sunpasHux pobim. Busnaueno eumozu 00 008i0KU, AKA CKIAOAEMbCA 3d  pPe3yIbmamamu
npoxypopcvkoi nepesipku. Ilpoananizoéano axmu npoKypopcbKoeo peazy8amHs, AKi 6HOCAMbCA 3
Memow YCYHeHHs. BUAGIEHUX NI0 Yac nepesipKu nopyuieHb 3aKoHy. Busaeneno mnpoeanunu ma
HeOOoJliKU 8 IX 3aKOHO0ABUOMY pe2yNio8anHi Ul NPAKMUYHIL peanizayii, Ha0aHo NPono3uyii Wooo ix
VCYHEHHS.

KiarouoBi = cjioBa:  TPOKYpPOPCHKUUM  HATJSA, JOACpKAHHS 3aKOHIB TPU BUKOHAHHI
KpUMIHAIBHHUX —[OKapaHb, HPOKYpPOPChKA IMEpEeBipKa, aKTHU MPOKYPOPCHKOIO pearyBaHHs,
IpOMaJIChKi Ta BULIPAaBHI pOOOTH.

AKTyaJIBHICTh TEMHU  OCHIIPKEHHS 3YMOBJICHA TOIIMPEHHSIM MPAKTUKHU
3aCTOCYBaHHSl KPUMIHAJIBHUX MOKapaHb, HE TIOB’SI3aHUX 13 MO30aBJICHHSM BOJI, B
CTPYKTYp1 SAKHUX 3HAYHE MICIE BIJIBEJIEHO I'POMAJCHKUM 1 BUIIPABHUM poOoTaM. Tak,
3a nmaHuMu JlepkaBHOI TEHITEHIIapHOi Ciy:kO0u VYKpaiHu, cTaHOM Ha | KOBTHA
2013 p. y 697 migpo3auiax KpUMIHAAbHO-BUKOHABYOI 1HCIEKII Ha OOJIKYy
nepebyBamo 5158 o0ci0, 3acymKeHHX 70 KPUMIHAIBHOTO TIOKapaHHS Y BHII
rpoMajickkux poOit, Ta 2811 ocib, 3acyKeHUX O MOKapaHHA Yy BHUJAl BUIPABHUX
pobiT [1]. 3abe3nedeHHs AONEpXKAHHS MpPaB JIAHOTO KOHTHUHIEHTY 3aCyKEHUX
noTpedye SKICHOTO MPOKYPOPCHKOTO  HArjisay, 1[0 BHU3HAYa€ BaXJIUBICTD
TEOPETUYHUX PO3POOOK 3a BKA3aHOIO TEMOIO.

[IpoOneMu  MNPOKYpOPCHKOTO  HArIsiAy 3@  3aKOHHICTIO  BUKOHAHHS
KpUMIHAJIBHUX MOKapaHb Y BUJ1 TPOMAJICBKUX Ta BUIIPABHUX POOIT Oy MpeIMEeTOM
HAayKOBUX JOCHKeHb Takux ydeHux, sk II. M. Kapkau, M. B. Kocrora,

M. 1. Kypouka, A. B. Jlankin, B. 1. ITpumena Ta in. Pasom i3 TuM B iXHiX mparsix
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MUATAHHSIM PE3YJIbTATIB MPOKYPOPCHKOI TMEPEBIPKU JOJAEpP>KaHHS 3aKOHIB MpPH
BUKOHAHHI MOKapaHb Y BUA1 IPOMAJICBKUX Ta BUIIPABHUX POOIT HAJEKHOI yBaru He
OPUIUTSIIOCS.

Bkazani TeopeTHuyHi NporajiuHd NOTPeOyIOTh 3aMOBHEHHS 1 PO3POOKH
peKOMeHaIlli HayKOBO-METOJAMYHOIO0 XapaKTepy 3 YAOCKOHAJIEHHS 0(hOpMIIEHHS Ta
BUKOPHUCTAHHS B MPAKTUYHINA JISUTBHOCTI PE3YJIbTaTIB BIAMOBIIHUX HATJISIIOBUX
MEePEBIPOK MPOKYpATypH Yy JlaHiil cdepi, 110 BU3HAYAE Memy JTaHOI HAYKOBOI CTATTI.

OdopmrneHHsa pe3ynbTaTiB MEPEBIPKM B HAYKOBIA IOPUIAUYHIN JiTepaTypi
BITHOCUTBCS JI0 3aKJIFOYHOTO €TaIy MPOKYPOPCHKOI MEPEBIPKU JTOJEPKaHHS 3aKOHIB
[4, c. 75]. Lleii eTan BkiIro4ae B ceOe y3arajJbHEHHS IPOKYPOPOM CTaHY JOAEPKAHHS
3aKOHIB TpPU BUKOHAHHI TIOKapaHb VY BHUJAl TPOMAJChKUX Ta BHUIIPABHUX POOIT,
CKJIAJaHHs MIJCYMKOBOTO JOKYMEHTY 3a pe3yibTaTaMu IEpEeBIPKH, MIATOTOBKY 1
BHECEHHS aKTiB MPOKYPOPCHKOIO pearyBaHHs.

[lincyMKoBUi JOKYMEHT, IO CKJIAJA€ThCS MPOKYPOPOM 3a pe3yibTaTamMu
MEepPEeBIpKU, B HOPMATUBHHUX JpKepellax Ha3uBaeThcs M0BiAKOK (M. 10.6 nHakazy
I'enepanbHoro mpokypopa Ykpainu Ne 7 rH Big 12.04.2013 p. «IIpo opranizaiiito
MIPOKYPOPCHKOr0 HATJISAY 3a JHOJAEPKAHHAM 3aKOHIB IPU BUKOHAHHI CYIOBHUX PIIECHb
y KPUMIHAJBHUX MPOBAIKEHHIX, a TaKOX IPU 3aCTOCYBaHHI  IHIIUX 3aXOJIB
MIPUMYCOBOT'O XapakTepy, OB’ A3aHUX 3 0OMEKEHHSIM 0COOUCTOI CBOOO I TPOMAJISTH»
[12]) abo nmomoBigHOIO 3amuckoio (m. 7 TlonokeHHS HPO MOPSIOK MPOBEICHHS
OopraHaMH MpPOKypaTypH IEpPeBIpOK MpHU 3AIMCHEHHI HAJANY 32 JOJCPKAHHAM 1
3aCTOCYBaHHAM 3aKOHIB (Hani — [lonoxkenus) [9]).

dopmy MOBIAKA BHPOOJCHO IMPAKTUKOIO. Y HIA BKa3yeThCs Jara 1 micre ii
CKJIaJlaHHsI, oco0a (ocobu), sika MpOBOJMIIA MEPEBIPKY, MOCAIOBI 0COOHM, MPUCYTHI
npu niepeBipii. Kpim toro, Biamosigno a0 1. 7.1 TlomokeHHs B IOMOBIAHIN 3aMKCII
MalTh OyTH 3a3HaueHi: MIACTAaBH TMPOBEJICHHS MEpeBIpKH; (PaKTUUHI JaHi,
BCTAHOBJICH1 Yy XOJ1 i 3J1CHEHHS; BCTAHOBJICHI MOPYIIECHHS 3aKOHIB Ta MPOMO3MUIIiT
1I0JI0 BXKUTTS 3aXO0JI1B MPOKYPOPCHKOIO pearyBaHHs J0 iX YCYHEHHS, MPUTATHEHHS
710 BIAMOBIJATBHOCTI BUHHUX CIY>KOOBHX OC10, BIJIIKOAYBaHHS 3aBJaHUX 30UTKIB;

MPOMO3UIlli IIOAO0 MOKJIMBOCTI IMOBEPHEHHS OpPUTIHAIIB JOKYMEHTIB Yy pasl iX
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BUTPEOyBaHHS M1J] 4ac NEPEBIPKH.

OTtxe, y IOBIAI BUCBITIIOIOTH OCHOBHI NMUTAHHS, 110 MEPEBIPSUIUCS, a TaKOX
SKUM YMHOM YCYHYTO MOPYIIEHHS, BUSIBIICHI MiJ] Yac MONEpPeAHbOI NepeBIpKu. Y Hil
HEOOXIIHO BIJOOpa)KaTH XapakTep BUSBICHUX MOPYIIEHb 3aKOHYy, MpI3BUILA Ta
nocaau ocio, sKi iX JOMYCTUIIW; JaH1 MPO BXKUTI 3aX0JU MIOJI0 YCYHEHHS MOPYIIEHb
3aKOHY Ta TIOHOBJIEHHA IIpaB 3acy/IKEHUX, SAKI BHECEHO Y JOKYMEHTH
MPOKYPOPCHKOTO pearyBaHHS YW 5Kl CHiJI BHECTM Ha YCYHEHHS BHUSABJICHUX
MOPYIIEHb; MPOMO3MINI MO0 I1HIIMX NUISXIB peai3alii Ta BUKOPUCTAHHS
pe3yAbTaTIB MEpPeBIPKU; €(EKTUBHICTH BiIOMUYOTO KOHTpodto 3 Ooky [IITCY,
pEerioHaAJIbHUX YIpPaBIiHb BHYTPIIIHIX COpaB, a TaKOX KOHTPOJII 3 OOKy
CIIOCTEPEXKHUX KOMICiH. BaxInMBO Tako BUCIOBUTH MPOMO3UIIIT OO0 peatizailii Ta
BUKOPHUCTAHHS -~ PE3YIbTaTIB MEPEBIPOK (BHECEHHS JOKYMEHTIB TMPOKYPOPCHKOIrO
pearyBaHHs, pO3IVISAy Ha OlepaTUBHUX ab0 MDKBIIOMYMX Hapajax Tomo) [11,
c. 418]. Kpim Toro, BapTo HarojaoCUTH, 110 JOBIJKA 3a HACIIJKaMU TEPEBIPKU Ma€
Oytu kopotkor. He cnin mnepeHacuuyBath ii LU(PPOBHUMH JAAHUMH, IO HE
CTOCYIOThCS CTaHy 3aKOHHOCTI ITPY BUKOHAHHI1 CYJIOBUX PIIeHb [0, ¢. 46], HEOOX1AHO
BKa3aTW JMIIE Ti, 110 CBIAYaTh MPO CTYMIHb MOIUMPEHHS IMOPYLIEHb 3aKOHIB Ta
BIUIUBAIOTh HA (PAKTUYHUI CTAH BUKOHAHHS 1X BUMOT.

VY3aranbHeHHS TPAKTUKU [103BOJISIE BUSIBUTH TaKl OCHOBHI HEAOJIKU MpPHU
oopMIIEHH1 Pe3yIbTaTIB MEPEBIPOK: (popMa 1 3MICT JI0B1IOK NEPEBIPOK, SIK MPABUIIO,
a0JIOHHI; JINCTU-OPIEHTYBAHHS, TO3UTUBHHUM JOCBIJ IHIIUX MPOKYpaTtyp MOpH
MepeBipKax BPaXOBYIOThCS  PIIKO; — MOPYLIECHHS  MEPIOAUYHOCTI TMEPEBIPOK Yy
BIIMOBIIHUX OpraHax 1 YCTaHOBaX, a TaKOXK CTPOKIB HANpaBJICHHS 0 MPOKYpaTyp
BUILIOTO PIBHS KOMINA JOBIIOK 1 JOKYMEHTIB MPOKYPOPCHKOTO pearyBaHHs, BHECEHUX
3a 1X pe3yJibTaTaMU; HE 3a3HAYA€THCS, IKUM YMHOM YCYHYTO MOPYIICHHS, BUSBICHI
nonepeaHIMU MepeBipKaMu; JOBIIKH MEPEBIPOK YACTO MEPEHACUUEH] CTATUCTUYHUMHU
naHuMH Oe3 iX aHaii3y 1 MPaBOBOI OLIIHKM; AOBIJIKH 3a PE3ylabTaTaMH KOMILJIEKCHUX
MEPEeBIPOK CBIIYATh MPO iX HEMOBHOTY (HE 3aBXKIAU BUCBITIIOIOTHCS BCl OCHOBHI
MATaHHS, SIK1 HAJIEKUTh MEPEBIPUTH); POJIb BIJIOMYOTO Ta M03aB1IOMYOr0 KOHTPOJIO

3a CTaHOM, IO CKJAJA€ThCd B KPUMIHAIBHO-BUKOHABYIN 1HCIEKII Ta IHIIUX
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OpraHax, 3a3Ha4a€ThCcsl BKpal PIAKO; Y JOKYMEHTAaX MPOKYPOPCHKOTO pearyBaHHs HE
3aBXKAM KOHKPETU3YIOThCS BHSBIICHI MOPYIIEHHS (SIKY HOPMY 1 SIKOTO 3aKOHY
MOPYIIEHO), TOCAa0B1 0COOH, SIK1 IX TOMYCTHJIM, BXKUTI 100 YCYHEHHS BHUSIBICHHX
MOPYILIEHb 3aX0JY, TOHOBJIEHHSI MOPYIIEHUX MpaB 0Ci0, BUMOTH MPO MPUTATHEHHS
BUHHUX JI0 BIJIMOBIATBHOCTI.

JloBigKa CKJIQJa€eThbcsl y KUIBKOX MPUMIPHHKAX 1 MIATUCYETHCS OCOOO0I0
(ocobamu), ki Opanu ydacTh Yy TepeBipii. Y BIANOBIAHUX METOAUYHUX
pPEKOMEHAIIIX BKAa3yeThCSA, 110 3 JIOBIAKOIO O3HAWOMIIOIOTHCS HayaJbHUK
KpUMIHAJIbHO-BUKOHABYO1 1HCIIEKIIIT (CTApIINNA 1HCTIEKTOP) IJI1 YCYHEHHSI BUSBICHUX
NOpyIlIeHb. Y HEOOXITHUX BUMAJKaX 3 HEK O3HAMOMIIIOIOTH HadyalbHUKA OpraHy
BHYTPIIIHIX CIIpaB a00 HOro 3acTyMHUKA, sIKW 32 PO3NOALIOM 000B’sI3KiB BIJINOBIAA€E
3a poOOTy AUIBPHUYHUX 1HCHEKTOpIB Mulimii [8, c. 25]. Ile HeoOXigHO 3 METOI
3a0€3MeUeHHs] ~MPO30POCTi, a TakoX NPO(PUIAKTUYHOTrO BIUIMBY HAIISIAOBO1
nisimeHOCTI. Kpim Toro, BignmoBimHo g0 m. 10.6. ramyzeBoro Hakazy Ne 7 rH komii
JOBIJIOK PO Ppe3yJIbTaTH MEPEBIPOK Ta JOKYMEHTIB MPOKYPOPCHKOTO pearyBaHHS y
JNECATUICHHUN CTPOK HEOOXITHO HaACUJIaTH [0 MPOKypaTyp BHILOIO pIiBHS, a
MPOKypOpaM palioHIB y MICTaX — JI0 IPOKYpaTyp MICT 3 palOHHUM MOALIOM. Takum
YUHOM, 3HAUCHHS JIOBIIKM TIOJISITA€ B TOMY, II0 BOHA € PE3OJIOTUBHUM aKTOM
nepeBipku, 10 GikCcye BHSABICHI MOPYUICHHS 3aKOHY, a TAKOXK CTBOpPIOE (popMalbHi
MIJCTABU Il OAANIBIIOIO BUPIMICHHS MUTAHHS MPO HEOOXITHICTh BHECEHHS aKTIB
poKypopchkoro pearyBanus [10, c. 104].

Sk cipaBeIMBO 3ayBa)Xy€e€ThCs B HAYKOB1M IOPUIUYHIN JITEpaTypi, CKIaAaHHs
aKTa TEpPeBIPKHM HE BHUKIIOYAE, a Iepeadadyac BHECEHHS AaKTiB MPOKYPOPCHKOTO
pearyBaHHs 3a HasiBHOCTI JOCTaTHIX 70 Toro miacrtas [13, c. 179]. Bapto noroautucs
3 TUM, 110 PINIEHHS, AKI MPUUMAIOTHCS 32 pe3ysibTaTaMu MEPEeBIPOK, (IKCYIOTHCS Y
BIIMOBIIHUX aKTaX pearyBaHHS MPOKypopa Ha BHSBIEHI MOPYIIEHHS 3aKOHIB 1
MiJ3aKOHHUX HOPMAaTHUBHHUX aKTiB, TOOTO NUISAXOM CKJIaJaHHS TaKUX akTiB
peanizyeTbes rpyna NOBHOBAaXKEHb MPOKYpPOpPa, COPSIMOBAHA HA YCYHEHHS MOPYILIECHb
3aKkoHy [2, c. 131-133].

OTxe, 3a HAsABHOCTI BUSBICHHX IMOPYIICHb 3aKOHY HPOKYpOp MNOBUHEH
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MIArOTYBaTH 1 BHECTH BIAMOBIAHUN aKT MPOKYPOPCHKOTO pearyBaHHs. [IpaBoBUMEI
dbopmaMu pearyBaHHsS MPOKYypOpa Ha BUSBJICHI MOPYILICHHS 3aKOHIB MPU BUKOHAHHI
KpUMIHAJIBHUX MOKapaHb y BUJII TPOMAJICBKUX Ta BUMPABHUX POOIT, nependaueHuMu
crartsamu 23, 24, 45 3akony Ykpainu «IIpo mpokyparypy», € OJaHHs, TOCTAHOBA,
BKa3iBKa.

Y cywyacHMX yMOBax HaWOUIBII TOIIMPEHUM aKTOM MPOKYPOPCHKOTO
pearyBaHHs Ha BUSIBJICHI MOPYILIECHHS 3aKOHY € mojaaHHs. BignmosimHo mo cr. 23
3akoHy Ykpainu «IIpo mpokypaTypy» MOJaHHS — L€ aKT pearyBaHHs MPOKypopa Ha
BUSIBJICHI MOPYIICHHS 3aKOHY 3 BUMOTOIO (BUMOIraMu) 110/10: 1) yCyHEHHs OPYLIEHb
3aKOHY, MPUYUH Ta YMOB, IO iM CHPUSIN; 2) MPUTATHEHHS 0ci0 A0 mepeadadeHol
3aKOHOM BIJIOBIJAIBLHOCTI; 3) BIAMKOAYBaHHS IIKOAM; 4) CKacyBaHHS HOPMAaTUBHO-
MIPaBOBOI0 aKTa, OKPEMHX MOro 4acTUH a00 MPUBEIACHHS HOro y BIAMOBIIHICTH 13
3aKOHOM; 5) MPUIIMHEHHS HE3aKOHHUX /1l 4K 0€3/1sJIbHOCTI OCaI0BHX 1 CIYKO0BUX
oci0.

[loganHst 3 BIAMOBIIHMMHU BUMOTAaMH BHOCHUTBCS  HPOKYPOPOM, MOro
3aCTYMIHUKOM  KEpPIBHUKY = TEpPUTOPIAIBHOIO OpraHy KpUMiHAJIbHO-BUKOHABYO1
IHCIIEKI[I YW - OpraHy BHYTPIUIHIX CIpaB. BiAmoBiAHUN HOpPOKypop Mae OyTH
MOBIJIOMJIEHUI HPO pe3yJIbTaTH PO3MIISIAY MOJAHHS Ta BKUTI 3aXOJU y BU3HAYCHUU
HUM CTPOK, 1110 OOUYUCITIOETHCS 3 JIHSI OTPUMAaHHs MOJaHHS Ta HEe MOXKe OyTH MEHIIIUM
10 guiB. SIkmio mogaHHS BHECEHO 10 KOJIETIAJIBHOTO OpraHy, OCTaHHIM MOBIIOMIISE
Ipo JACHb WOro pO3TIsly HOPOKYpopy, SIKAW BIIpaBli OCOOMCTO B3ATH Y4acTh Yy
3aciIaHH1 I[bOT'O OpPraHy.

SIKIO0 MPOKYypOpOM BCTAHOBJIEHO, IO 3a MOJAHHAM HE BXXWUTO BIAMOBITHUX
3aXO/IB /0 YCYHEHHS MOPYIIECHb 3aKOHY Ta MPUTSITHEHHS 10 BIAMOBIIATBHOCTI
BUHHUX Y BYMHEHHI1 MOPYIIEHHS 3aKOHY 0Ci0, MPOKYpOpPOBi JOIIILHO BHECTH
MOJAaHHS 10 BUILIECTOSAIIOTO Oprany, abo *k 3BepHyTUCS 10 cyAy. lIpore B okpemux
BUIMA/IKaX BCTAHOBUTH 1€ OyBa€ BAXKKO, OCKUIbKHU y BINOBiIAX kepiBHUKIB JIITCY
3a pe3yJabTaTaMH PO3MISAy JTOKYMEHTIB MPOKYPOPCHKOTO pearyBaHHsI, sIK IPaBUIIO,
3a3HAYAETHCS JIMIIE TE, 1[0 BOHU PO3MJISHYTI Ta BHUHHHUX OCI0 MPUTITHYTO [0

JTUCIMIUIIHAPHOI BIAMOBIAAIBHOCTI. Y TOM K€ Yac He 3a3HA4Ya€ThCs, 10 BUSABICHI Y
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X0l TIEPEBIPKH MOPYIICHHS 3aKOHY YCYHYTI, & MPOKYPOPH YacTO MOTOJKYIOTHCA 3
Takoro 1H(popMaIli€ro. 3 OISy Ha 1€ TPOKYPOPU MAlOTh KOHKPETU3YBATH 3asBJICHI Y
MOoJaHHI BUMOTH, a Y pa3i iX MOBHOTO a00 YaCTKOBOTO HEBUKOHAHHS — JOKJIAJATH
3yCUJIb JIJIsl TOAANBIIIOT0 YCYHEHHS TOPYIIEHb 3aKOHY.

VY 3B’S3Ky 13 MM BaKJIMBHUM 3aCO00M pearyBaHHS HAa BUSBIICHI MOPYLICHHS
3aKOHY MpHU 3[1HCHEHHI I[LOTO HAIJISIAY € 3BEpHEHHs 10 cyay. BimmoBimHo no 4. 5
cT. 23 3akony Ykpainu «lIpo npokypaTypy», y pa3i BIAXWIECHHS MOAAHHS B LIJIOMY
Y1 YaCTKOBO 200 HEMOBIIOMJICHHS MPOKYpOpa MPO pe3yibTaTU PO3IISAY MOAaHHS, a
TaKOX SIKIIO MOJAHHS HE BHOCHUJIOCS, MPOKYpPOP MOKE 3BEPHYTHUCS JI0 CYIy IIOJO:
1) BU3HaHHS HE3aKOHHUM HOPMAaTHUBHO-NPABOBOTO aKTa BIAMOBIAHOTO OpraHy
MOBHICTIO YM B OKpEeMiid HOTro 4YacTuHi; 2) BU3HAHHS MPOTUIPABHUM DIIICHHS YU
OKpPEMUX HOro MOJIOKEHB 1 MO0 CKacyBaHHs a00 BM3HAHHS HEYMHHUM PILICHHS YU
OKpPEMHUX MOro MOJIOKEHb; 3) BU3HAHHS MPOTUIPABHUMH i 4W O€3qIsILHOCTI,
3000B’s13aHHS BUMHHUTH TEBHI Jii a00 yTpuUMATHUCS BiJl BUMHEHHS MeBHUX Aid. s
3BEPHEHHS MPOKYpPOpa 3 MO30BOM 10 CyJy BCTAHOBIIIOETHCSA 15-IEHHUM CTpPOK, IIO
O00UYHMCITIOETHCS 3 AHS OJCP:KAHHS MMOBIIOMIICHHS ITPO BIAXWICHHS MOAaHHs abo B pasi
HETOBIIOMJICHHSI MPOKYpPOpa MpPO Pe3yibTaTh PO3TISAAY MOJAHHS 3 JHS 3aKIHYEHHS
BU3HAYEHOTO MPOKYPOPOM CTPOKY ISl HOTO PO3IIISIAY.

BinnoBigHo 10 cT. 24 3akony Ykpainu «IIpo npokypaTypy», y pa3l BUSBICHHS
B JIISIHHI 1OCanoBOi ocoOu abo TrpomMajssHMHA O3HAaK AIMIHICTPATUBHOIO
MPaBOIMOPYILIECHHS] TPOKYpOp, HMOro mnepumuid 3acTyNHUK, 3aCTyHHUK BHUHOCUTH
MOTHBOBaHY MOCTAHOBY MPO 1HIUIIOBAHHS MPUTATHEHHS 0COOU 10 aJMIHICTPATUBHO1
BiAnoBiganpHOCTI. IlocTaHoBa mpo  IHIMIIOBAaHHS MPUTATHEHHS OCOOM /10
aAMIHICTPATUBHOI BIJMOBIIANIBHOCTI MIJIATA€ PO3MIISIAY MOBHOBAXHOIO MOCAOBOIO
0c00010 200 BIAMOBIIHUM OpranoM y 10-1eHHH CTPOK 3 JHS 1i HAIXOXKEHHS, SIKILO
1HIIIE HE BCTAHOBJIEHO 3aKOHOM. Y MOCTaHOBI MPOKYpopa 000B’SI3KOBO 3a3HAYAETHCH,
KHM 1 SIKE TOJIOKEHHS 3aKOHY MOPYIIEHE Ta B YOMY MOJISITA€ MOPYIICHHS.

Oxkpemo ciiji 3yNMHUTHCh Ha Takux (opMax JOKYMEHTIB MPOKYPOPCHKOIO
pearyBaHHs, SIK IOCTAHOBU Ta BKa31BKHU, nependaueHi ct. 45 3akony Ykpainu «IIpo

npokyparypy». LI JOKyMeHTH pearyBaHHS BHOCSTBHCS IPU BHSBICHHI TMOPYIICHbB,
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MOB’SA3aHUX 3 TMOPSAKOM 1 YMOBAMHM BHKOHAHHS KPUMIHAJIBHUX T[OKapaHb, €
00OB’SI3KOBUMH 1 MIAJATalOTh HETalHOMY BUKOHAaHHIO, TOMY iX MOKHAa BBa)KaTH
CHellaJbHUMU aKTaMU pearyBaHHS HAa MOPYLIECHHS MPU BUKOHAHHI KPUMIHAJbHHUX
MOKapaHb Y BUJI1 TPOMAJChKUX Ta BUIIPABHUX POOIT.

Takuii nOKyMEeHT pearyBaHHs y cdepi, IO pPO3IISAAETHCSA, SK BKa3iBKa
XapaKTepHUU I MPOKYPOPCHKOTO HArIsAy 3a 3aKOHHICTIO BUKOHAHHS CYJOBHUX
pillIeHb Y KpUMiHAJbHUX CIpaBax Ta IHIIUX TPUMYCOBUX 3aXO0JIB, IO Mepen0adaroTh
OOMEXeHHsI O0COOHMCTOI CBOOOAM TpOMajsiH, 1 TOB’S3aHUU 3 JOACPKAHHSAM
BCTAHOBJICHUX 3aKOHOJABCTBOM TMOPSAJKY 1 YyMOB BHKOHAHHS KPUMIHAJIBHUX
MOKapaHb Yy BHJI TPOMAACHKUX Ta BHUIPaBHUX pOOIT. SK clIymHO 3a3Hayae
P. B. Jlemak, Bka3iBka IpoKypopa siBjsie coO0I0 JOKYMEHT ab0 yCHY BHUMOTY, IO
BHU3HAYa€ NEBHE 3aBJAHHS BIANOBIIHUM KOMIIETEHTHMM OCO0OaM OpPraHiB 1 yCTaHOB
BUKOHAHHS TIOKapaHb 3 METOI0 JOJEPXAaHHS BCTAHOBJIEHUX 3aKOHOJIABCTBOM
MOPSIAKY 1 YMOB TPUMAHHS 3aCyIXKEHUX, MOPSIKY BUKOHAHHS ITOKapaHHs |3, c. 86].

BxkaziBka mpokypopa Moxke OyTH K MUCbMOBOIO, TaK 1 YCHOIO. YCHI BKa31BKU
CIOpSIMOBaHI Ha YCYHEHHS TMOOJMHOKHX, HE3HAYHUX MopylleHb. Taka BKa3iBKa
MPOKYPOPOM ~ HAJA€ThCS JIMIIE 332 YMOBH MOJKIHMBOCTI HErailHOro YyCyHEHHS
MOPYIICHHS. 3a3Hau€Ha BKa3iBKa MIJJIArae OO0OB’SI3KOBOMY BILIOOPaKEHHIO B
Marepianax nepeBipku. [IMCEMOBI BKa31BKU BUKIAAAIOTHCS B JOBIAII MEPEBIpKU abo
OKPEMUM JOKYMEHTOM. 3MICT 1 (¢opMa BKa3iBKU, SK OKPEMOro JIOKYMEHTY
pearyBaHHs, BUPOOJICH1 MNPAKTUKOIO. Y JIAHOMY JOKYMEHTI MOKE OyTH MOCTaBJICHE
MUTaHHS 1 PO MPUTATHEHHS /0 BIAHOBIIAJBHOCTI CIY>KOOBUX OCIO, K1 JOMYCTHIIH
MOPYIIEHHS 3aKOHy. BkaziBka MoOKe€ BHOCHUTHCS HMPOKYPOPCHKHUMH MpalliBHUKAMH,
SIK1 IPOBOJIWIIA TIEPEBIPKY.

[locTaHoBa — 1€ MUCHMOBUN aKT MPOKYpopa, IO BUHOCUTHCS Yy BHUIAJIKY
HEJOJCpKaHHS aJAMIHICTPAIEl0 MICI[b TPUMaHHS 3aTPUMAHUX, T[ONEPEIHBOTO
YB’S3HEHHS, MICIIb TT030aBJICHHS BOJI1, BUKOHAHHS IHIIUX MOKApPaHb 1 3aCTOCYBaHHS
3aX0/1B IPUMYCOBOTO XapaKTepy BCTAHOBJICHOTO 3aKOHOJIABCTBOM MOPSAJIKY Ta YMOB
TPUMaHHSIT B HHUX OCI0 Ta MICTUTh BUMOIY MpO HErallHE YCYHEHHS BHUSBJICHUX

MOpPYILIEHb 3aKOHIB.
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[Tpu 3niiicHeHH1 HArIsAy 3a 3aKOHHICTIO BUKOHAHHSI KPUMIHAJIBHUX MOKapaHb
Ta 1HIIMX TPUMYCOBUX 3aXO[[IB CBOEIO MOCTAHOBOIO MPOKYPOP CKACOBYE Oyab-sKi
HE3aKOHHI PIIMICHHS TOCaJOBUX 0Ci0 (3a3Buyail oOpMIIeH! SK MOCTAHOBH) IIOJO
MOPSIAKY 1 YMOB TPUMaHHSI 3aapeliTOBAHUX 1 MMO30aBICHUX BOJIl, & TAaKOX 0cCi0, 10
SKUX 3aCTOCOBAH1 3aX0JW MPUMYCOBOTO xapaktepy. KpiM Toro, mocraHoBa B SIKOCTI
CHElIaJbHOTO aKTa pearyBaHHs, SIK MPaBUJIO, BUHOCUTHCA MPOKYpPOPOM MpHU
3BUJIBHEHHI 0CI0, $SKi HE3aKOHHO Tiepe0yBaloTh Yy MICHSIX OOMEXeHHs abo
1M030aBJICHHS BOJII YM HEOOIPYHTOBAHO MiAjAaH1 3aX0JlaM JUCUUILIIHAPHOTO BILUIUBY
(moMimIeHHsl y JUCHUIUTIHAPHUM 130J15TOP, MOMIIIEHHS B Kaplep, NepeBEeICHHS 0
MPUMIILIIEHHS] KaMepHOro tuiy) Tomo [3, c¢. 41]. IlpoTre He BUKIIOYAETHCA, WIO
MIOCTAHOBH MOXYTbh 3aCTOCOBYBATHUCS 1 MpU 3A1MCHEHHI IPOKYPOPCHKOT0 HAIMSAY 32
J0JIEp>KaHHIM 3aKOHIB MPU BUKOHAHHI MTOKapaHb y BUJII TPOMAJICHKUX Ta BUIIPABHUX
po0it. Tak, y BIAMOBIAHMX METOAUUYHUX PEKOMEHAAIIAX 3a3HAYAETHCS, 1[0 HE3aKOHHI
MOCTAHOBU HAYaJIbHMKA KPUMIHAIbHO-BUKOHABYOI 1HCHEKIIII MPOKYPOp CKACOBYE
CBO€I0 TOCTaHOBOIO [7, ¢. 40]. OTxe, mOcTaHOBA SIK aKT MPOKYPOPCHKOTO pearyBaHHs
MpU 371MCHEHH] HArJSy 3@ 3aKOHHICTIO BUKOHAHHS KPUMIHAJIBHUX MOKapaHb y BUI
IPOMAJICHKUX Ta BUIIPABHUX POOIT MOBUHHA 3aCTOCOBYBATHUCS JOCUTH LIMPOKO.

VY mocTaHoBI 3a3HAYAOTHCS BUSBIICH! MOPYILICHHS 3aKOHY, IMIJICTaBU 1 MOTUBH
NPUMHATOrO pIIIEHHS, cPOPMYIbOBAaH1 BUMOTY IPOKYPOPA MI0A0 iX YCYHEHHS Ta PO
HerallHe BUKOHAHHS TMOCTAaHOBU. BOHA MiANMCYETHCS MPOKYPOPOM 1 3aBIPSETHCA
nevyaTkow. /aHuil akT pearyBaHHS Mae IMOCPaTUBHHUI XapakTep 1 € 000B’SI3KOBUM
JUTSl BUKOHAHHS.

Ha miacTaBi BHUKIAAEHOr0 MOXHA JIMTH BHCHOBKY MO0 BaKJIMBOCTI
MPaBUWILHOTO OOPMIICHHS 1 HAJIEXKHOT'O BUKOPUCTAHHS PE3YJIbTaTIB MPOKYPOPCHKUX
MEPEeBIPOK MPpH 3AIMCHEHHI HAIIAAy 3a 3aKOHHICTIO BHUKOHAHHS KPUMIHAIBHUX
MOKapaHb y BHUJI TPOMAJACHKUX Ta BUIPaBHUX poOIT. CBO€YacHO CKJIaJieHa 1
3MICTOBHA JIOBIJIKA JIa€ MiJICTaBU OI[IHUTU SIKICTh MPOBEACHOI MEPEBIPKU, a TAKOXK
OOTpyHTYBaTH HEOOXIJHICTh 3aCTOCYBAHHS I[EBHUX AaKTIB MPOKYPOPCHKOIO
pearyBaHHA. Y CBOIO Yepry, BiJl aIeKBaTHOTO OOpaHHS OCTAHHIX 3aJ€KUTh YCYHEHHS

BUSIBJICHUX MOPYIIEHb 3aKOHIB Ta 3amo0OiraHHs iX BUMHEHHIO B MaOyTHbOMY, W10
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BHUCTYIA€ KIHIIEBOIO IUUUIIO MPOKYPOPCHKOTO HATJSAY 3a 3aKOHHICTIO BUKOHAHHS

KpUMIHAJIBHUX NTOKApaHb Y BUJI1 TPOMAJICEKUX 1 BUITPABHUX POOIT.
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Paccmompenvi npobnemvl oghopmnenuss u UCnOIL306aHUA Pe3YTbMAMOE NPOKYPOPCKOU
nposepku coobN00eHUsl 3aKOHO08 NPU UCNOJIHEHUU V20JI08HbIX HAKA3AHULL 8 Ule 0OUjeCmEeHHbIX U
ucnpasumenvruix pabom. Onpeodenenvbl mpebO8aHUs K Cnpagke, COCMABIAEMOU NO pe3yIbmamam
npPoKypopckou npogepku. IIpoananuzuposavt axkmvl NPOKyPOPCKO20 peazuposanus, KOmopbule
BHOCAMCSL C Yenblo YCMPAHEHUS BbIAGNIEHHbIX 60 6peMs NPOSepKU HapyuleHul 3aKoHa. Buisasnenvi
npobenvt U He0OCMAaAmKu 6 UX 3aKOHOOAMENbHOM pPe2yIupo8aHuu U NPaKmuieckoll peanusayul,
npeoocmasiieHbl NPeonoAHCeHUs NO UX YCIMPAHEHUIO.

KiroueBble cjioBa: TPOKYpOPCKME Ham30p, cOOJIOAEHUE 3aKOHOB IIPU HCIOJHEHUHU
YrOJIOBHBIX HaKa3aHWH, TMPOKypopcKas MpOBEpKa, aKThl IPOKYPOPCKOTO pearupoBaHUs,
0OI11eCTBEHHbIE U UCTIPABUTEIbHBIC paOOTHI.

Babkova V. S. Results of public prosecutor's check of observance of laws at execution
of punishments in the form of public and corrective works.

Problems of registration and use of results of public prosecutor's check of observance of
laws at execution of criminal punishments in the form of public and corrective works are
considered. Requirements to the reference made by results of public prosecutor's check are defined.
Acts of public prosecutor's reaction which are brought for the purpose of elimination of the
violations of the law revealed during check are investigated. Gaps and shortcomings of their
legislative regulation and practical realization are revealed, offers on their elimination are
provided.

Key words: public prosecutor's supervision, observance of laws at execution of criminal
punishments, public prosecutor's check, acts of public prosecutor's reaction, public and corrective
works.
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An extended abstract of a paper on the subject of:
«Results of public prosecutor's check of observance of laws at execution of

punishments in the form of public and corrective works»

Problem setting. The urgency of a subject of research is caused by expansion
of practice of application of the criminal punishments which have not been connected
with imprisonment, the important place in which structure is occupied by public and
corrective works. Ensuring the rights of this contingent of the condemned demands
high-quality public prosecutor's supervision that defines importance of theoretical
development of this subject.

Recent research and publications analysis. Problems of public prosecutor's
supervision of legality of execution of criminal punishments in the form of public and
corrective works were a subject of scientific researches of such scientists, as
P. M. Karkach, M. V. Kosyuta, M. I. Kurochka, A. V. Lapkin, V. I. Prishchepa and
others. At the same time, in their works it was not given sufficient attention to
questions of results of public prosecutor's check of observance of laws at execution of
punishments in the form of public and corrective works.

Paper objective. The purpose of this scientific article defines need of filling of
the specified theoretical gaps and development of recommendations of scientific and
methodical character concerning registration and use improvement in practical

activities of results of supervising checks of prosecutor's office in the sphere of



observance of laws at execution of punishments in the form of public and corrective
works.

Paper main body. Registration of results of check belongs to the final stage of
public prosecutor's check of respecting the rule of law of execution of criminal
punishments in the form of public and corrective works. This stage includes
generalization by the prosecutor of a condition of performance of laws at execution of
these punishments, drawing up of the final document based on the results of testing,
preparation and introduction of acts of public prosecutor's reaction.

As the final document based on the results of testing the reference or the report
which form is developed by practice acts. In it the main questions which were
checked by the prosecutor, their actual state, the established violations of laws and
the offer on application of acts of public prosecutor's reaction are stated. The
reference is signed by the prosecutor who inspected, and the head of body or
establishment who acted as object of check should be acquainted with her contents.

In the presence of violations of the law the prosecutor should prepare and
introduce the relevant act of public prosecutor's reaction which treat representation,
the resolution, the instruction, the petition.

Conclusions of the research. On the basis of stated it is possible to come to a
conclusion concerning importance of the correct registration and appropriate use of
results of public prosecutor's checks at implementation of supervision of legality of
execution of criminal punishments in the form of public and corrective works. In due
time made and substantial reference gives the chance to estimate objectively quality
of the carried-out check, and also to prove need of application of certain acts of
public prosecutor's reaction. In turn, elimination of the revealed violations of laws
and prevention of their commission depends on an adequate choice of such acts in the
future that acts as an ultimate goal of public prosecutor's supervision of legality of
execution of criminal punishments in the form of public and corrective works.

Key words: public prosecutor's supervision, observance of laws at execution
of criminal punishments, public prosecutor's check, acts of public prosecutor's

reaction, public and corrective works.
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